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CHAP1'ER I

PRE-CONCILIAR BACKGROUND

When Alfonso XIII tooK the crown of Spain in 1902 and swore

to uphold the constitution, he found himself facing a very complex

and explosive situation. The beginning of the twentieth century

in spain was characteri1ed by national adversity, crisis and

hoatilit.y. This aituation also resulted in conflict and open

hoatility between the Church and Spanish society.

There was a ~l.gal hostility" marKed by anticlerical laws that

forbade the establishing ot new religious congregations. l There

was an "intellectual hostility" wittl the birth ot the educational

philosophy movement of the ln~~l2n-~re de ensen~. This

Inuti t\.\.~.i.¢n Clln best be summed up in tour points: laicization,

seculllrizat1on, esthetic refinement llnd moral puritanism. It

accused the Church of intellectual poverty, ot halting progress,

and of II rigid monopoly in the sphere of education. 2

IJ.vasquez, f. Medina and L. Mendez, U\ Iglesia~mQ1~
\;Qnt.QmRQ..t:a.lleJl (Madrid: Editora Nacional, 1973), p. !:l.

2 Ibid ., pp. 52-53. The .tnstitv&_i¢n libra de er.HleDanza WllS

mllrkedly anti-religious in its ideology and actions and
particularly hostile to Clltholic university leaders.

1
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This atmosphere ot hostility against the Church was compounded by

the Church's slow reaction to such a challenge. The Church did see

a need to taKe a stand against these threats to its existence, but

what the Church failed to understand was the urgency of confronting

this situation.)

There were also some positive elements in the Church of

Spain during the early twentieth century. There was a recovery ot

popular piety through the Church'. liturgy. A positive

relation.hip existed with the Spanish middle class made possible

by the worK ot the religious congregations. Of greatest

importance, a popUlar social action developed on the part of the

Church within Spanish society.4

J~emaria Escr1Ya de Bala~

It was in this atmosphere ot political, social and religious

tension that JOBemaria Escriv& de Balaguer, founder of Opus Dei,

was born on January 9, 1902 in the town ot Barbastro in the
'II

Aragonese Pyrenees. Some ot the facts .urrounding the founder ot

) Ibid., p. 54.

4 J . VincenB Vives, Aproximoci¢n 0 10 Hiltoria ~_~p~
(Barcelona: Salvat, 1952), p.180.
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opus Dei are not known.

3

However, much or what is known has corne

to us from Escriva's own writings or trom interviews he granted

OVGr the years. Other information has been communicated by those

who worked with and knew Escriva person~lly.

We are told that Escriva's early years were spent in a horne

marked by Christian ta~th and education. Apart trom the education

and example that his p~rents gave him,5 Escriva was educated in

Catholic schools with the Sisters ot Ch~rity and the Clerics ot the
;/'

Piau. School.. After{comPletinq hi. studies at Harist Colleqe and

t',.

at anothor college directed by the laity, he entered the Seminary

or San Carloa in Saragosa in 1919. There he received a licentiate

in Sacred Theology. Later, in Rome, he earned a Doctorate in

S~cred Theology betore ordination trom the Pontifical University

ot the LAteran. He studied civil law in the University at Madr!d

and obtained his Doctorate. He was ordained on March 28, 1925. 6

Eact-iva began his pastoral work in rural parishes. T~o years

~~. LeTourneau, "L'Opus Dei, son histoire, sa spiritualite,
aa neSture juridique," t:iPr.it..1t.__.Yit 93 (1983) 562.

6 0 . Artigu•• , L.'O~y.~.J~..§.l t.n...h~~.9.fit (PeSris: Editions Ruedo
tb~ri.co, 1968), p. 9.
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later, with the permi&sion ot his bishop, he began ~ ministry among

the ~oor and the sick in the slums and hospitals ot Madrid. It was

here in Madrid that Escriva tound himselt contronting a univer~ity

milieu that was largely anti-re11qious in its ideology and actions

and particularly hostile to Catholic in the

It was during this period ot hi. lite that E.eriv' began what

was to become the "Sacerdotal Society ot the Holy Cross and Opus

Dei" with an informal group ot .tudents trom the university. The

date given tor this tounding i. October 2, 1928. A. Escriv. put

it, this as.ociation had as it. qoal to teach Christians "that

.anctity i. not reserved tor a privileged tew and that all the ways

at the earth can b. made divine."8 Thi. association, .s Escriva

ott.n .tat•• , would make it pos.ible tor ordinary person. living

in ~he world etfectively to seek the tullness ot Christian

7 J . J . Thierry, Qpn_.-.Oll.L_A_C1..Q..u~'JR (New '{ork:
Pcells, 1975), p. 20.

Cortland

8J . E~criva de Balaguer, ~Q.DY.~I.~~1.onll COD MODl i Elcr1.yA._~
Uol~qlJ.r (M.xico: Edicion.s RIALP Mexicana, S.A., 1968), p. 48:
.. 1a .antidad no •• cosa para privil.qiadoa, I'ino que pueden
BAr divinos todos 106 eaminos de 1a tiorra ... "
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lit. and carry out their apostolat. without changing their work or

way ot lita. This way ot lite would be tully compatible with their

lay stAt.US following a spirituality especially suited to that.

atatuli. 9

from these beginnings in 1928 through the end ot the Civil War

in Spain in 1939, there are tew precise details on Opus Dei and its

development. Eacriva him.elt nevel talked about the association's

beginninqa. The only intormation he would share about its genesis,

birth and early development, as wall as his own aspirations was his

reply:

I never had any other aim than that ot tUlfilling the will of
God. Plea.e do not ask me to go into details about the
beginninga ot the Work, which the love ot God began to make
me suspect back in 1917. They are intimately connecte~ with
the history ot my soul and belong to my interior life. 0

9 Ib1d ., p. 4~: ItEl opus Dei se propone promover entre
peraonaa de todAs clases de la sociedad el deseo de 1a perfeccion
crlatlana en medio del mundo. Es decir, e1 Opus Dei pretends
4yudar 4 las personas que viven en el mundo--a1 hombre corriente,
A1 hombre de 14 c4l1e--, a llevar una vida plenamente cristiana,
Din modlticar au modo normal de vida, ni su trabajo ordinario, n1
aua iluaione. y atanes. 1t

10. ~ 1I b 1d. , p. ) 4 • .. \' 0 notu v e y noteng 0 0 t roemp e JI 0 qu e e de
cumpl ir la Vo1untad de Oios: pannitama qua no descienda a mas
detallea aot. el comienzo de 1a Obra--qua a1 Amor de Oios me hacia
b~.[ [1W.nt~[ d" ,de el ano 1917 --, porqua estan intimamente un idos con
14 hlstoria de mi alm~, y pertenecen a mi vida interior."
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What is known about these years is that Escriva opened a

residence tor students near the University at Madrid where he

gathered his tirst tal lowers. It became not merely a residence

tor young men, but the first Opus Dei house of study. It was this

first group of students that he counted on to bring to Opus Dei

"proteasionaly qualified and morally irre~roachable" men who would

b. willing to tight tor Christian ideals in their every-day lives-

-in other words, wherever they worked. 11

Th. Spanish Civil War disrupted the growth ot Opus Dei, but

w 1th the end at the cant 1 ict the work cont inu9d and developed

rapidly. Moreover, the Spanish hierarchy was beginning to show

sympathy tor opus Dei. 12 In 1941 the Archbishop at Madrid, Magr.

Ulopoldo Eijo y Garay, erected Opus Dei as a diocesan pious

association. l )

11 Th i erry, QI2~_O.e.tL__A __~l~~JJ12, p. 21.

12 lbid.,p. 26.

lJArtigues,p. ]0: " ... en mars 1941, l'Opus Dei obtenait une
manier. de reconnaisance ofticiell. sous le forme d'une decision
de l'Eveque de Madrid-AlcalA, Mgr. Eijo y Garay, donnant a l'Oeuvre
un statut d'association diocesaine. Ce statut n'avait rien
(1 I original, pUisqu'il placait l'Opua Dei parmi les notr.breuses
associations de pie·' existant un peu partout en Espagne."
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In 1943 Opus Dei was made a pontifical society of common life

without vows. This was followed in 1947 by Opus Dei's approval as

the first secular institute when that torm ot lite was developed

under Pius XII with the promulgation ot the apostolic constitution

None ot these structures proved to be

quite .ati.factory tor Opus Dei. A more detailed discussion of

the.e .tage. ot Opus Deils canonical statu. will come later.

THE SPIRIT AND NATURE OF OPUS DEI

Spirituality of Opus Dei

To understand the spirit and nature ot this first Iiecular

institute better ~t is important to look at the spirituality of

opus Dei and the formation and action ot its members. The

.pirituality ot opus Dei can be.t be .e.n in the concept of the

.an~titication of work. Each individual member of Opus Dei is to

be sanctified in the midst of the world. For the lay members of

opus Dei, the daily work is

sanctification. As Escriv4 said:

to be seen as a means of

Our specific characteristic is to sanctify one'. proper state
in the world, and each .eaber is to sanctity hi.selt in the
place where he encounter. Christ: this i. the commitment that
each .ember takes on in order to realize che goals of Opus

14 A~t~1U2~.t..Qjj.~~§..s~ (hereafter cited as liAS) 39 (1947)
114-124.
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De i .15

FonnatioD

The tormation ot the members ot Opus Dei is rooted i~ their

lives as lay people. A key characteristic of this spiritual

tormation, as opus Dei understands it, is the concept of divine

filiation. :his is a realization that one is a child of God. With

this realization comes a protound desire to imitate the Father and

to become like the son. 16 This desire, rooted in divine filiation

is the beginning of the individual's sanctification.

This process ot sanctification cannot be accomplished without

throe important elements: the presence ot the Holy Spirit, the

role ot the Holy family, and the institution ot the family. As

EscrivA wrote in IhLJo1~: 17 "Get to know the Holy Ghost, the Great

15Escriva d. Balaguer, ConyerI4cione., pp. 94-95: "La
caraeteriatica especifiea nuestra, .s santifiear el propio estado
en el mundo, y santitiearse eada uno de los aocioa en e1 lugar de
au encuentro con Cr iato: eate.a el compromiso que asume cada
socio, para realizar los tines del Opus Dei."

16LaTourneau, "L'Opus Dei, son histoire, sa spiritualite, sa
nature juridique," p. 577.

17 J . EserivA de Balaguer, IhL.1iA:i (Chicago: Scepter, 1954).
~-HAY ia the beat-known work ot the founder of Opus Dei. It is
4 book ot 999 thoughts tor meditations, observations and spirlcual
c')unsels.
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Unknown, the One who has to sanctify you ... the Paraclete is in

the center ot your soul, listen to Him and follow His inspirations

with docility."lS

The Holy family is especia:'ly recommended to the Opus Dei

member. The Holy Family is seen as "the earthly trinity." Joseph

leads us to Mary: Mary leads us to Jesus. It is Jesus who leads

us to the Holy Trinity.19

The institution of the family is sanctified by the presence

of Jeaua. Escr iva fe 1t atrongl y that Christian educat ion must

begin with the family. As he wrote, "Parents should know how to

educate their children within a tamiliar 8etting."20 Escriva'a view

of marriage within this tramework was positive. He wrote: "those

who are married are cal16d to sanctity their marriage and sanctify

themaelve& in their union."2l He also said in one ot

18 Ibid.,n. ':17.

1 '1 Le To l! r ne au. " L ' 0 pus De i, son his t 0 ire, sa s p i r i t uali t e, sa
nature jurldique." p. 518.

20Escrivade Balaguer, C.Q.fiY~.rn~iQ.Mii, p. 150: " ... los padres
ae~an educar en un clima de tamiliaridad ... "

21 Idelll , E~ .. Cril.tJ~ Q\t§ . .P~U (Madrid, Ediciones Rueda Iberico,
1981), n. 2): "Los casados estan llamadoa a santiticar su
m", t r" 1 m0 n lOy a san t i ! i car 6 e en e 5 (\ un i 6 n . "
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his intervi .. ws:

opu. Dei has made marriage a divine path, a vocation which has
many conaequ~nce. tor peraonal sanctification and the
apoatolate ... Who.oever i. called to the .tate ot matrimony,
tind. in this .tate, with the help ot God, all that is needed
to be holy, to identity one.elf aore with Chri.t pach g,y,
and to bring to the Lord the people with whom they live.

He also held tor celibacy as the preferred path for tho.e who would

have leadership positions in the Church because in his opinion the

celibate could better dedicate hi ••elt to apostolic endeavors. 23

Th.r.tore he wrote in IhL-Hu: "Marriage is tor th-. troop., not

tor the Statt ot Christ'. Army. For, whereas tood is necessary

tor each individual, procreation Is nece.aary only tor the speci•• ,

and the individual can diapense with it."24

The tormation at an Opua Dei .ember places a great emphaai.

on the individual's spiritual activity •• • meana ot

22 I dell, CQrr'i.rl.A..cl.Qfi.I.A, p. 13 ~ I "E 1 Opus Dei a hecho de 1
matrimonio un call1no divino, una voeacion y e.to tien. mucha.
con.ecuenci~u para la santitieacion personal y para .1
apoatolado ... Ouien .a llamado al e.tado aatrimonial, encuentra en
e .. e •• tado--con 1a gracia d.. 010.- .. todo 10 necesario para .er
wanto, para id.ntitlcar•• cada dia Ifta. con Je.ucrl.to, y para
ll.var hacLa .1 Se~or ala. personaw con las que convive."

23 Ibid ., p. U8: "Adem's •• lias tacll d. cOllprender y d~
comprobar que loa c.lib... tienen de hecho mayor libertad de corazOn
y de lI\ovimiento, p~ra dodicar.e .atablemente a dirigir y 50atener
empreaaa apo.t011caw, tambien dn .1 apollto1ado seqlar."

24[ II C r i va d. Ba 1aque r, l'hi WAY •n. 28 .
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aanctltlcatlon. Theae activities ahoulct include: Hasli, Communion,

adoratlon ot the Ble.aed Sacrament; recitation ot the r06ary:

r~adlnq& rrom the Gospel or another spLritual book: a halt-hour to

"n hour ot rrl'/at. pr4yer; an 6tx4mination ot conscience: weekly

C (J n t ., ... 10 n to" n 0 pu.. [)8 1 Pr i .8 t; (11 • c U Q II iona wit h • n 0 pUS 08 L 1a y

director 4nd p~rh"pa 4ddltlonal meetinga at the Opus Dei centers. 25

Member. are encouraqed to practice mortification. [lIcrlv4 wrote:

"Unle •• you aartlty your.elt you'll never b. a prayertul soul."26

Mort1tication a. practiced by an Opus Oe1 me.ber a.y involve

t a • t 1"<J and 0 the r t 0 rillS 0 t S el t -de n i. 1 . SO". members mllY also

practlce &omo torm ot physical mortification. 27

What place doed work have in the spirituality and apostolic

"c t 1v 1t Y at 0 p u. Dtt 1 ? Accord inC) to [acr iva, there ill to be no

chanQe ln the everyday liVing and working conditions ot an Opus Dei

II\lImber. The .,po.tollc activity at the lIIembers takea place in the

2f)LuTl)\.lrneau, "L'Opu8 Del, 80n histoire, Da spiritualit$, Sd
n ., t LH d ~ U r 11.11 q ',1 fl ," pr . ~ 7 9 - 8 " •

l7 L.lourndau, "L'Opu& Dei,
r~ " t ~: r e j u to 1 ,j : ere; e ," p. ')' 9 .

son histolre, sa spirltudllt$, sa
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ordinary daily arana.
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This work i& affected by the spiritual

formation ot the ~embers and is principally individual. Apostolic

activity 1••Qen by Opus Dei a. an apostolat8 that by word and

example, qlves wltness of faith in ~nefs ordinary work.

t'or EscrivA, the Opus Dei member is "to carry Christ to all

the area. where human work take. place: to the factory, to the

laboratory, to the work of the land, to the .hop ot the artisan,

to the .treet. ot the q~eat citie. And the .ountain patha."28

Prayer, work and the apoatolate, then are to be unit.d in the

ordinary lite ot the Opu. Dei .ember becau.e ot the individual

..e ..bel f. ntlationship with opu. DeL Thi. relationship is not a

.trictly canonical obligation in wh~ch a .ember could be forbidden

to do a type ot work or ordered to carryon a type of apostolate

in addition to work. Kembers ot Opus Dei, like all other Catholic

membnr. ot a••ociation. of the taithful, enjoy complete treedom in

their prote •• ions and Mecular activitie.. Their relationship with

Opl!. Dei i. a moral relationship by which the member ill restricted
•

28[:tcrlvado Balaguer, E.~__~jjlt9 __ QYjLjl_~U, n. 105: "Llevar a
Cristo a todos los Ambito. donde .e desarrollan las tareas humanas:
" 1" tAbrica, al laboratorio, al trabajo de la tierra, a1 taller
dul 4rt •• ano, a laa calle. de laa grandee cludaje. y a los senderos
,1 e m0 n t ., n'" . "
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by Catholic faith and morality, apd the spirituality and purpose

of Opus oei. 29 The member is to apply the three elements of prayer,

wvrk, and apostolate to hiy treely chosen profession and secular

iictivitias in the world. The Opus Dei member, prayerfully involved

1n the world, caries out his apostolic activity there. The world

i. the place where he encounters Christ. He acquires an

intellectual and professional preparation. He freely forms his own

criteria in order to deal with the problems he encounters. As a

cnnsequence, he makes his own decisions, the decisions of a

Christian, trom his personal reflections by which he intends to do

the will of GOd. 30

Another quality that is seen as proper and peculiar to the

mambers of Opus Dei is secularity. The laity are like th& leaven

of the Gospel, working within the world in order to sanctity and

renew it. It 18 natural tor the laity of Opus Dei to be engaged

~n the temporal affairs of the world in which they live, to engage

29t;t.""~llthQl.1~fn<;Y~lQ!2iH11A,s.v. "Opus Dei," by 1. Gramunt.

J 0A. del Port i 110, M()n;')L..E.§.g-.rlYA__g~~tlA9],iH~.§llgQ_~1_.AI!1QI:
~ 1f' Ii]lf;~,~c'\ (Majrid: Mundo Cristi<\no, 1976), p. 31.
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themselves in temporal occupations, and in the ordinary activities

of social and family lite.

The lay Opu» Dei member has a special vocation from God to be

prASQnt in the world and to engage ~n activities so as to direct

the world according to God's will. It is precisely 1n the world

where God calls them, like leaven, to live according to the spirit

or the Gospel. This secularity of the lay Opua Dei member makes

each one a witness in the mission of the Church. EscrivA puts it

this way:

In other words: to tollow Chriat, to .erve the Church, to
help humanity recognize their eternal destiny, it is not
necessary to abandon the world or to di.tance oneself trom it.
It is not necessary to dedicate one.elt to an ecclesiastical
activi~y; the necessary and sutficient condition ia to
accompLish the mission that God has ent~usted to each one, in
the place and environment given by Hia Providence.

Since the majority ot Christians receive trom God the misslon
ot sanctitying the world trom within, remaining in the midst
of the temporal structures, Opus Dei dedicatea itself to help
the members discover this divine aission, showing them that
the human vocation--the proteasional, taailial, and social
vocation--is not opposed to the supernatural vo,!tion: quite
the contrary, it torma an integral part ot it ..

31ElIcrivade Balaguer, ConveUA.Cion." pp. 90-91: "En otra.
palabras: para .eguir a cristo, para servir a la Iglesia, para
ayudar a 10. de.a. obraa a reconocer a su destino eterno, no e.
indispenaable abandonar el .undo 0 a1ejarse de el, ni tampoco hace
falta dedicarae a una actividad elesia.tica: la condicl0n
neceaaria y lIuticiente es la de cump1ir 1a ai.lon que Oio. ha
enco.endado a cada uno, en _1 lugar y en e1 ambiente querido. por
au Provldencla.

"¥ co.o la mayor parte de 10. cristiano. reelbe de OlOS
1a Illaion dti s4ntltlcar e1 mundo ~iLd.ntr.Q, permaneclendo en
mod10 de las estructuras temporales, el Opus Dei se dedica a
~~" ' . t> r ~ f, F. .1 t! S' U t" r- : res l'l lr. 1 5 1 C r. 111 v 1 r. a, :r,::; 5 t r ~ r, j 0 : e s [r~ e 1 ~ v r; ['1 C : C r.
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The .ecularity of the prie.ts at Opus Dei i8 .omewhat

d it r e rent than the 8ecu 1 r i ty ot the lay Ilembers. The priest6

incardinated into Opus Dei are taken tram amonq the lay member. ot

Opus Dei. They are secular priests, they do not take the vow. ot

religious. Their "special mi •• ion i. to keep the spirit at Opus

Del alive among the other members. MJ2 A. E.criv' .tated:

The .anctifying tunction at the lay per.on need. the
sanctifying tunction at the prie.t who ad.ini.ter. tha
.acra.ent of Penance, celabrate. the Eu~har1.t and proclai••
the Word of God 1n the na.e at the Church. Since the
apo.tolate ot ~~~8 Del presuppose. a .pecific .pirituality,
it 1. nece~~ary that th~frie.t al.o qive a living witne•• ot
this particular &~irit.

Right troll the toundlnq of Opus Dei, E.crlv' looked tor an

appropriate juridic .tatus within the Church tor hi. a ••ociation.

He telt that nothing in the then current canon law corresponded

with the reality that wa. Opus O~i. for E.crlv', Opus Dei had the

humana--la vocaciOn protesional, familiar y aoeia1--no •• opon. a
la vocaciOn 8obr.natural: ante. a1 contrario, torma parte
lntegrante de ella."

JJEacrivade 8a1aguar, ~Y'['I.~.loM., p. 105; MLa tuncion
aantitieadora del 1aieo tiene neea.idad da la tuncion santiticadora
del .acerdote, que ad.ini.tra e1 .acra.anto da la Peoiteneia,
eel.bra 18 Eucariat18 y procla.a 1. Palabra da Dlos an noabra de
1a 191 •• 1.. Y co..o a1 apostolado de Opus Dei pra.upon. un.
eaplrltual1dad 8.paclficA, •• nace.ario que a1 sacardote de tambien
l;r~ tf",.t~:n()n:o v1\"0 L1e eli8 eSplrltu pecu11ar."
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characteristic ot universality and full secularity.34

JURIDIC STATUS OF OPUS DEI

fiout Union

The 1917 Code ot Canon Law, in ettect at the time ot the

founding ot opus Dei, provided tor religious institutes,

as.ociations of the faithtul and pious unions. 35 From the very

heginning Escriv. excluded the notion ot tounding a religious

in.titute. He telt that religious lite was ditterent tro. Opus Dei

because ot tne latter's notion ot .ecularity. Eseriv. said that

opus Dei "i. tar ott troa the idea ot religious order."36which had

nothing to do with hi. institute. Opus Dei "is not comparable,

neither in it. work nor in the like ot its .embers, with religious,

because its .e~ber8... are, COE~on citizens like other citizens, who

3'LeTourneau, "L'OpU8 Dei, 80n histoire, aa 8piritualite, 8a
nature juri~ique," p. 593.

)5see CQ~._-l.\U"J.. ~A1lQJll~.l Pii X pODti'ici. MAXimi IUIsy
Oiu.t~__'»~c,1.kt.i....J>~. __ XV Auctoritla~Om'allgltu. (P. J. )(enedy
and Son., Typoqraphi Pontitic!!, 1917), Liber Secundus, de
personi., par••ecunda--de r.1igioal., and par. tertia--de laicis.
(Here.tter cited a. 121L-ClC.)

) 6 E• c r i v A de 8a 1ag u e r , CQ1l.v,[IIC1QnI..I , P • " 6 : ..
l.j~no de las ordene. religiosas ... "

e.ta lI1uy
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freely carry out all honest human work and profe8sions ... 37

As we have already seen, in 1941 Opus Dei received appro~al

as a pious diocesan union which gave it its first otticial

recognition. In the 1917 Code of Canoro Law a pious union was an

association of the taithful erected for the exercise of some work

of piety or religion. 38 As an association of the faithtul

membership in a pious union was open to anyone validly received

into it according to the aS80ciation's own atatute•. 39 Pious unions

w.r~ subject to the jurisdiction and vigilance ot the ordinary.40

J7 Ibid ., p. 47: ..... ni es en modo alguno comparable, ni por
su labor ni por la vida de 8US socio., con los religiosos, porque
sus lIiembros--los del OpU8 De1--80n, como 10 acabo de decir,
ciudadanos corrjente8 iguale8 a los ciudadanos, que ejercen
libremente toda. las profesiones y todas las tareas humanas
honestas."

JB l 9..17c;IC, canon 707/ • 1: "Associatione8 tidelium quae ad
6xercitium alicui~s operis pietati. aut caritatis erectae s~nt,

nomine veniunt 'piarium unionum;' quae/ si ad modum organici
corporis sint constitutae, 'sodalitia' audiunt."

J91.9.lIc;l~, canon 692: "Ad truendum associationis iuribus,
privilegii., indulgentiis aliisque gratiis spiritualibus, necesse
est et &uttlcit ut quia in eam val ide receptus sit, secundum
propria a ••ociationis statuta et ab ea legitime non expulsus."

4°.l~.l7~.I~, canon 690,11: "Omnes associationes, etiam ab
Apostoliea Sede erectae, nisi speciale obstet privilegiuM,
iurlsdictioni subsunt et vigilantiae Ordinarii loci, qui ad normas
li .. cr-orUnl canonUnl eas invlsendi ius habet et munus."
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Alt.houyh erection as a diocesan pious union gave Opus De:

official recognition, there were some problems with this legal

.tru~ture. The purpose ot Opus Dei was not ~ne ot doing works ot

piety or re11g 10n •• was the purpo.e ot a pious union.. Th•

•••bel. ot Opus Dei attempt.d to .anctity their ordinary .v.rday

work. The legal .tructure ot a dioc••an pious union al.o confined

opus Dei to the dioce.e ln which it was erected. Thl. was not

adequate ~JecaUae Opus De i intended to lipread and grow.

wanted wlder pontirical recognition.

Society_ot Common L1t. Without YOW.

Escriva

On Dece.ber 8, 194) Opus Del was given pontifical recognition

••••ociety of co••on life who•••el1ber. do not take vows.

Yurther, the Papal Nuncio to Spain, Magr. Gaetano Cicognani,

initiated an investigation ot Opus Del. The results of this

inve.tigation were favorable and encouraged Rome to consider

4pprovinCj 4"(1 recognizing this new tOCID ot cOllUDon 11te.

the tirst lay member. were ordained priest•. 41

In 1944

In the 1917 Code ot Canon Law a society ot common 11te without

vow. wa. a society of men or women i.i~dting religious

41Th1erry, Ofl~a 1201i _AClQ.I.§::!l~, p. 26. See also Al:"t1ques,
L'0p1J5 D~l en (:>PMJflf.:, r· 11.
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life by living in community. The mkmbers ot the society were under

the authority ot their superi~rs according to their cunstitutions,

but they were not bound by the usual three pUblic vows. The

members of a society of common lite were not religious. 42 The

members attempted to strive atter Christian pertection. As a

pontifical society of common lite opus Dei came under pontifical

jurisdiction, more specifically, the Sacred Congregation tor

Religious.

Th is j ur idic structure answered the problem of growth and

wider recognition of Opus Dei. It also made it possible for the

incardination ot ordained members into the society.43 However, this

juridic structure also brought with it its own problems. Host

problematic was the element ot cOJlJllon lite. Even though some

members ot Opus Dei may live together, cOJlJllon lite i8 not a key

421-911 Cl<;, canon 673, Ii: "Societas siva virorum sive
mulierulII, in qua sodales vivendi rationem religiosorum imitantur
in cODur'.uni degente .. Bub regiaine Superiorum secundum probatas
constitutiones, sed tribus con8uetis votis publiclS nor.
obstr!nquntur, non est proprie re1iqio, nee eius soda~es nomine
reli'J lO&orUIll propr ie designantur."

43 1911 -'1-', canon 678: "In lis quae ad studiorua rationem et
ad ,',uscipiendo8 ordine8 pertinent, soda1es iiede.. leqibue tenentur
IIC saecularea clerici, salvia peeuliaribua praeacriptionibus a
Sancta Sede datia." See a180 '":. L. Bou&caren and A. C. Ellis,
C'an9n M1w ~ A Jext(\m1 ~Q.rnmeJlt~r)' (Hi 1waukee: Bruce Publishing
COlr.p.,r:y, 19')7), )rd revl:5cd edition, p. )24.
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element 1n the structure or opus Dei. Therefore, this structure

was not viewed aa a truly desirable status for Opus Dei, but

Escr1va felt that it was the beat that was available at the time.

~ilL Insti~~

The apo.tolic constitution fr2Y~LMot,r Eceles1A issued by

Pope Piua XII on February'), 1947, gave ofticial ecclesiastical

approval to a new juridical state ot pertection. Institutes of

thi. new .tate of pertection are known as secular institutes. The

term " ••cular" wa. cho.en becau.e it clearly indicate. the

di.tinction between the new in.titute. and religious lite. 44 Three

week. later, Opus Dei received it. otticial approval as the first

secular institute. 45

A secular institute may be defined as a society, whether

clerical or lay, whose members protess the evangelical counsels in

the w?rld in order to attain Christian pertection and to exercise

the apostolate tully.46 The specitic element ot the name "secular"

44 J . Beyer, S.J., L§JL~~~tA.Secu11ers (Louvain: Editions
Desclee de Brouwer, 1954), pp. 290-91.

45Thierry, Qp\'u'__.D~ij __ A __~1Q§.~, pp. 26-27.

46p~~yj~AM~t~I, Art.I: "Societates, clericales vel laicalea,
quarum membra, christiana. pertectionia adquirendae atque
apostolatuD plene exercendi 9ausa, in saeculo consilia evangelica
~ror ltentur, ut ab ,,1 i lS t idel ium coromunibus AS30ciationibu5 (Pars
~ p :., .. . ," or ~ , (~r ~ ~ (:~ : s ~ : r, ,-, ',; =, ;, t ' ~ ~. : ;- ~; ~ : ...... ~ ,". r"'~, ~', (' ,
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distinguisheli these n~w institutes from formal religious institutes

and trom societies of men or women living in common without public

vows. It expresses the prop." and apacit ic character of these.

institute., which i. that their member. practice the evangelical

::::ounsels and carry out their apostolate While immersed in the

47world.

Even though the memb.ca ot secular institutes profess or

pract ice the evanqe 1 ical counsels, they do not taKe the three

pUblic vo.... of religion. They are not bound by the proper and

special law of religious institutes or ot soci.ti•• ot common

1i(•. 48 Th.y are governed by the common norms ot canon law and by

the norms which the Congregation tor Religious and Secular

In.titutorum saecu1arium proprio nomine veniunt, atque huius
Conatitut10nis Apostolicae normi. subiiciuntur." AAS 39:120.

47aeyer,s.J., Lt~_lnlt1tuts Seculi.r., p. 209.

48r.rQY1~.tatt.r, Art. 1111: "In.tituta aaecularia, CUll nee
tria publica religionis vota (cc. 1308,t1 et 4S8, 1') adllllttant.
nec communem vitam sau commorationem .ub eodem tecto auis membris.
ad normam canonum. lmponant (cc. 487 sqq. et 673 sqq.):

"1' lure, ex regula, nec aunt nec proprie loquendo dici queunt
Religione. (cc. 487 et 488, 1') vel Societates vitae communis (c.
673,tl);

"2' RegligionuJI aut Societatum vitae communis proprio
pecullarlque iure non obligantur, neque ipso uti possunt, nisi
quatenua allquod huius iuris pra••criptum, illiua praecipu. quo
Soci.tat.. absque voti. p~blicis utuntur legitime ipsis, per
exceptlone2. accommodatum tuerit atque applicatum." AAS 39:121.

Biblioteca Virtual Josemaría Escrivá de Balaguer y Opus Dei



, ,

of ...cular inritltut•• live in t~,e world, but tr.ey an, stlll

entru.ted to the co~pet.ncy and care of the Sacred Conqreqation tor

Jo!eliqiou •. ~O

~.rson. who d•• ire to enter a .ecular in.titute a. a member

muat also ~ako a prote.aion betor" God ot celibacy and perfect

chaat1ty bind1ny in con»cience accordinq to the conati-.:utions. 51

In other wor~a, the faithful Who wi.h to devote themselves to the

apo.talate w1thout renouncinq the riqht to establilih 4 t-lI'11y

cannot ••plre to join ••ecular in.titute. Secular in.titute. are

49 T . Lincoln Bouacaren,
LOWi A r.xt on~ CQ~montory,

19~7), lrd Jo!etVll:utd editlC'n,

S. J. and Adam C. El11., S. J., ~WQn

(Hi1wauk~e: Bruce PUbllshinq Company,
p. ) 30.

~oprQyjdaHlt.r, Art. IV,I: "In.tituta aaecularia (Art. 1) a
Sacra Conqreyatione d. Rel1qioaia ~ep.ndent a.lvi. iuribus Sacrae
Conqreqatlonla d. Propaqcanda Fid., ad noraa. c. 252'3, quoad
Societates et S811\inaria Ml •• ionibl,Aa d••tinata." ~ )9: 121.

, '
-·f.rQyl~QHQ~.r, Alt. 111'2: "Ouoad vita. consecratione. et

christiana. pert.ctionis prote•• ione~.
"Sod.lea, qUl ut membra .trictiore .en.u aumpta, Inst.it.ut.is

aducribi cuplunt, pr.eter ilIa pi.tat.is et abneqationia exerciti.,
quibus Ollnes, qui old pertectione. vitae chri.tiana••dspirant,
incumbant neces.e est, ad ips•• peculiaribus et.iam rationibus, qua
hie r.c.n.entur, e(t1c~c1ter tender. debent:

"I' Prot.saion. n~~pe cora. 080 tacta coelib.luB et cast.itatis
pertecta., quae voto, iuramento, consecratione in conscientia
obliqantl, ad norm•• Conat1tutionum, tirmetur." AAS 39:121.
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op~n only to non-married per.ona.

Opu. De. b.cAme the fir.t ••cular inatitute on february 24,

Doi C.lt that aa a a.cular inatjtute it qain.d the n.c••••ry and

riclhttl)l aut cJl10lllY lto activjti •• rllquired .0 th.t they lIiqht .xp.nd

1n a .upro-dioc••an and int.rn~ti~nal 6irection.~)

It woe not 10nq, however, b.tore the l.adera ot Opu. Dei f.lt

thot they dlttered protoundly tro••ecular in.titute•. ot .pecicl

cone.rll were conatralnt. placed upon the. a•••ecular in.titute

with reqard to .pi.copol authority. But lIore illportantly, Opu. Dei

fttIt the con.traint ot it. canonical lin)(. with th.. conqreq.tion

tor ~.ljqiou•. ~4 Willia. St.t.on, a prie.t and canoni.t ot Opua

Dei, .peakinq ot hia own experience, write.:

I lIy.elt woa 1n a po.ition to te.l .o••what un•••y .bout thia
l.qol atotu.. In lIy .econd •••••t.r at the ~nq.licuw I took
o cour•• on Secular In.titut•• , tauqht by a l.arn.d and holy
Dominican, fro Arbu., O.P., who di.d the tollow1nq y.ar. Hi.
explanatlon at the canonical fiqure of S.culer In.titut••
•••II.d ulltallll1ar to m•. H••pok. of the evolution at the
"r.l iqiou. atot.. ot p.rtection" and of "con••crat.,d
.ecu1ocity," ond of othor notiona which did not ••em to apply

~2D. I.A Taurneou, "l,'Opu. Dei .n Pr.latur. Per.on.lle: Dan.
Le Dro~t f11 D. Vatican II," 1i.'~{Y'~A .-S.c-i.nCJLhl.1g1.v.I..A 57
( 198» ) a J. ~e~ 01 ao G. Eacudero, 1&.1 _l1at-1t~.t_QJL_ ~.§_c\illle~

(H"arid: lctltorlol cocu1aa, 1954), p. ~84.

,..
~ .
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to Opus Del. Not only .y own per.onal experlence. ln Opus
Del, but al.o the fir.thand teachlnQa ot MaQr. E.crlva .ade
it qulte clear that allot the lay .eaber., whether .1n91e or
.arrled, were ordinary Catholic faithful agg that the prie.t
ot Opus Del were ordinary .ecular prie.t•.

The leader. or Opus Dei continued to search tor a universal

'eqal atatue wlt~ln the Church which they felt would be .uitabl~

to thelr reality. They felt that their dl.tinctly aecular vocation

d••anded a ~ecular juridlcal conflQuration. The laader. ot Opus

Del telt that their foundational charl •• could davelop it. full

potentiaL in the new tiqure of peraonal pralature. which was first

introduced by the Second Vatican Council. 56

~~w. Stet_on, "Opus Dei: The Church'. first Personal
Prelature," HQm1lttlc ~n~ r~.tQ[Al R§Yl0~ 8)(July 1983) 66.

"Pf.>rsonal Prelatures and O~us Dei," Ib~
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CHAPTER II

PERSONAL PRELATURE. AND VATICAN II

The personAl prelAture is one ot the new juridic structur••

thAt or1q1nated 1n the Second Vatican Council, was sUbsequently

developed in post-conciliar leqislation, and wa. tinally inserted

1n the revi.ed Code at Canon Law. Any under.tandinq at personal

prelatures aust necessa,rily beqin then with the documents ot

Vatican II. In this chapter we will study personal prelature. in

the docuaents of the council, post-conciliar documents, achemata

tor the revision at the code, and the text at the revised code

It •• lt. The reason tor this procedure is that the council qa'Je ft

special l~petus to personal prelatures as we now have th~m.

The stat•••nts ot the council on personal prelatures retlect

a pa.toral concern of the conciliar fathers rather than a

theoloqical or canonical concern. Th.re was a preoccupation on the

part ot some ot t~e bishops that there be a better distribution ot

c le rrlY t n the Church anti an urqency tor an adequate respcm.e to

the peculiar p4storal needs ot the day. 57 For this reason the

council discussed personal prelatures in the context ot mi.sion.

As • result ot this briet discussion, which did not qo into great

detail. a number ot questions surtaced in reqard to personal

~ 7 A't~I.~Q.Q~J,.m.I.ntA._c.Qnci11.Q._~Ym§.Q.1~_Y.At icooo I I ApporA.rnl..Q
Ant,pr~.p~r~tQrl~. Appendix to Volume II (Rom•• : Typis
Polyqlottis Vatic4nls, 1961) I pp. 255-65. See also Gaetano
LoCastro. "Le Pre1ature personali per 10 Sv01gimento di Bpecitiche
tunllonl Pastoral!." llOlr.1t..t.Q_-k~l~.l.1All~ (1983) 1-2. p. 87.

25
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prelature.:

1. What i. " peraonal prelature? I. it " hierarchical

.tructure? I. it " particular church?

~. Who can belonq to a per.onal prelature? Cleric.? Members

ot reliqiou. in.titutea? Laity? In what way can they belong?

). Who are the authoritie. in " per.onal prelature? Who are

the internal authoritie.? To whoa are they .ubject?

•. How doe. " per.onal prelature relate to the r ••t ot the

Chur~h? How doe. it relate to the local church? The diocesan

biahop? The univeraal Church?

Theue queationa are significant because they addt"esa the

nature and .eaberahip ot a personal prelature, the governance ot

the peraonal prelature, and the in.ertion ot the peraonal prelature

withln the Church. Aa we take a look at the conciliar and post-

conciliar texta, an attempt will be made to answer some ot these

questiona.

I n the decree P.r.Il.t>ytororum ord 1n11 promulgated on December

7, 196~, the council diacussed peraonal prelatures.

PreBt;Jytor9rum .Qnt.ln1.u states:

No. 10 or

Where an apostol ic consideration truly requires it, easier
procedures ahould be devised, not only tor the appropriate
diatribution ot priests, but tor special paatoral objectives
on behalf ot diverse aocial group., whether the.e goals are
to be a::hieved in a given area, a nation, or anywhere on
ea rth. To these ends / therefore / there can be usetully
eatablished certain international se.inarie., special
dioce.es, or personal prelatures and other agencies of this
aort. In a ~anner to be decreed for each individual
undertaklnq, and without prejUdice to the rights or local
Ordinaries, priests can thereby be assigned or incardinated
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tor the gen.ral good ot the whole Church. 58

Thi. t.xt was not a ca.ual or laat minute in.ertion in the

d.cr.e f •• lbytlrorua ordinil, but repr••ent. the .nd product ot

con.id.rationa about per.onal pr.latur•• all through the dratting

proc•••.

Th. dratting pro~••• tor Presbytororum ord1n11 was extensiv•.

It b.gan on Dece.ber 11, 1962 when John XXIII na••d a Commission

or Cardinal. to coordinate the busines. and proceedings at the

council. 59 This coordinating commission instructed the commission

Q.Jll.ci~l.ln1 elert tt Populi Chriltion! to produce a dratt tor a

d.cr.e which would be called o. Cleric!,. The tinal draft ot ~

Cl..~~1. was acc.pt.d by the coordinating commi•• ion on April 22,

196) and circulat.d to the council tathers. At thia point personal

prelatur.a w.re .entioned a. a tootnote in an eXhortation contained

58Vatican II. "Deer•• on the Hinistry a.,d Lite ot the
Pri ••t.... f'allyttrorull ordinis, December 1, 1965 n. 10: MS.
58 ( 1966) 1001: "Noraa. praeterea de incardinatione et
axcardinatione ita recogno.cantur ut, pervetere hoc instituto firmo
aanente, ipBum tamen hodiernis pastoralibus necessitatibus Melius
re.pondeat. Ubi vero ratio apostolatus postulaverit, taciliora
reddantur non aolum apta Presbyterorum distributio sed etiam
p.culiari4 opera pastoralia pro diversis coetibus socialibus, quae
in aliqua region.. , vel natione aut in quacumque terrarum orbis
parta perticienda .unt. Ad hoc ergo quaedam seminaria
internationalia, peculiare. dioecases vel praelaturae personales
et alia huiualllodi utiliter constitui possunt, quibus, modis pro
.inguli. incepti••tatuendis et salvia semper iuribus ardinariorum
locoruli. Pr.sbyteri addici vel incardinari q'.leant in bonum commYJl~

totiu" Eccleaiae." English translation trom Walter H. Abbott,
S. J ., Iho[)Q<;;.\'\lll.Ont.~ Q.L_Y{tt~An-_-.-ll (New York: America Press,
1966)555.

59Joaeph Lecuyer. "Decree on the Ministry and Lite of
Pri.sts, .. in <;Q.mIn.§mllY-2n...__tJl~Q.~~..nt.J!. or Vatican il, ed. H.
Vorgrimler. ') vols. (New York: Herder and Herder, 1969)4:185.
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in an appendix concerning the distribution ot clergy.60

When tlt__~u~ was circulated, a request was made or the

council fathers to .end their cOllments to the General Secretary of

the counc i 1 . These comments provided a basis tor revising the

text. 1\8 a result of these comments the notion ot a personal

prelature was placed in the body ot the revised text. 61

The coordinating commission decided that this new draft of Q~

S~C'I~Qti~~1 (the new title given to ~ Clericis) should be reduced

and rerormulated to give only a few aimple propositions to be voted

on by the council. Ten guiding propositions were agreed upon in

time to b. di.cua••d at the plenary session ot the commission on

March 3-5, 1964. The sixth ot these propositions referred to

personal prelatures. 62 The commission De Discipl iOL_J:leri M

PQ~u11 thr~~tl~nl formulated this proposition to meet a serious

pastoral need tor a better distribution ot clergy and was in the

context offor .p~cial apo~toli~ work. 63 This amended text of Q~

S~c§r~Qtl~~~ was distributed to the council fathers on April 27,

1964. 64

61· b 'd.. 1 . I p. 882.

62 'd 8 8Ibl.,p. ".

61 Ibid., p. 851.
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The:_ were sUb.equent revisions ot the draft schema

incorporating the proposals and the discussions at the council

tathers.

changed.

With regard to personal prelature. almost nothing was

The t inal dratt at the text contained in the decree

~~yt.roru. or~lnl. is virtually unchanged trom the texts which

had appeared in the various dratts tram the amended text ~

S..A.~.u1.Qt..ll2Ja. (April 27, 1964) up to its final form. }.t each stage

at the dratting process concern was expressed over the distribution

ot clergy tor pastoral and missionary activity. It was as part at

this concern that personal prelatures were considered by the

council.

In earlier draft·s, the council aade a number of specific

suggestions concerning personal prelatures and how they operate. 65

These sugge.tion. were con.ide~ed too detailed for the conciliar

text and therefor. did not appear in the final draft. However, the

council did se. personal pre1atures aD a possible new juridic

structure in the Church tor "apostolic considerations" and tor "the

good at the whole Church."

In view at the above, the following points can be drawn tram

the dec ree Fr.tUiytJt.r_Q.t:wn._Q.rd in 18: 66

1. 7n~r. i. the possibility of e.tablishing "special dioceses or

6~ror••ore detailed exp:.anation ot the specitic suggestions
aade .ee Jo.eph E. Fox, "Th. i'.rsonal Prelature: An Institute ot
the Second Vatican Council," J.C.L. dissertation, Washington,
D.C.: The Cfttho1ic Univorsity at America, 1980, p. 90.

66pedroRodriquez and Amadeo de ruenmayor, "Sabre 1a Naturaleza
d. las Prelatur•• Personftles y au Inserc16n Dentro de 1a Estructura
del. I g 1• s 1 •• " l!.a__~9..n i C \lm 24 (19 8 4) 12.
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We are apeakinq here ot two institutions

each with it. own peculiar nature, but both considered possible in

an attempt to carry out the "special paatoral objective•. "

2. There 1. the poaaibili.ty ot an eccl.sia.tical structure to

re.pon~ adequately to the pastoral needs ot modern society. The

council tathers, sensitive to the concrete pastoral need. ot the

Church, aaw as useful the creation ot new structures, such as

special dioceaea and personal prelatures, suitable tor these

paatoral need., which would be juridically outlined at a later

ti.e. 67

J. Finally, a stUdy ot the schema QLSacerdotibul clearly points

out the concern that the council fathers had in creating a new

structure. Therefore, they sugqested criteria and quidelines for

the correct insertion ot personal prelatur•• in the local Church. 68

It i. clear that the council tatherll did not lIee person~l

prelatur•• as a mere development ot already existinq associations

or priests. Thi. was given specitic consideration in ~~Y~Qr~

Qr.~nll in a difterent context. 69 Nor did they see personal

prelature. a8 the best expression on IItates ot pertection or

consecrated lite.

personal prelatures.

These were seen as totally different trom

In £~~~~Ym-Qrdinis, then, one ~ould

67 Decree Ch.r1U\lL...JlWnYA, November 21, 1965, n. 44a: ~ 58
(1966) 695.

68 h \;tA....,SynQd., Vol. III, Pars IV. p. 881: "Schema
PrOpo81tionum De Sacerdotibu8." See Ibid., p.848.

6C)Decree Pnt:?R.J:·t~rQJ:'_1J.m..__ QrQ.lnJ~, n. 8, b.
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an.w.r the qu••tion. tir.t rai ••d conc.rninq personal pr.latur••

a. follo\ll.:

1. What i •• p.r.onal pr.latur.1 It ••••• that according to

.tructur., not a particular Church. P.r.onal pr.lature. are

••ntlon.d 1n the .all•••ntenc. with per.onal dioc•••• in the

cont.xt of the di.tribut10n of cl.rqy and not the ••tabl1.h••nt ot

particular church••.

Who can b.lonq to a p.r.onal pr.latur.? Accordinq to

P.r...bY.tuQ.r.wL~in1., pr l ••t. alone ar•••ntlon.d a. tonainq the

p.r.onal pr.lature. Sinc. it do•• not includ. a gertie Poguli Jai,

the p.r.onal pr.lature cannot b. a particular church. 70

1. What ar. the authoriti •• 1n a p.r.onal pr.latur.1 Thi.

1. not cl.ar in P.r....~I..[~.l:u. orsHnia. What i. cl.ar i. that

pri ••t. can b. incardinat.d into the pr.latur. "in a .ann.r to b.

d.cr••d tor .ach individual und.rtakinq, and without prejudice to

the riqht. ot local Ordinari••.... "71

•. How doe. a p.rsonal pr.latur. r.late to the r •• t ot the

Church? Sinc. PII• .bYttIQI'WJl.O.l:~i••peak. ot peraonal prelature.

in th~ conteMt ot the diatrlbu~ion ot prie.t. and .p.cial pastoral

10oecr.eOU1.l.t.Y.I.-C.2.m..i..n\,lI, n. 11. Th. t.r. "particular church"
•• u•• ct in 'h..I.~tJa._J2Qln1.ma, the conciliar d.cr.e with the 1II0st
dir.ct leqal implication. tor dioc••an and pari.h law, r.t.r. to
the dioe•••. It 1. evident in Olrll.t-\lI.J~Qminy. that an entity lIlu.t
be a ~QrtJ.Q PQP\.lli J~t1 it it i. to b. a particular church.

"71 D.c I"e. rrt».b.Yttrorwn. QId.W., n. 10, p. 100"7.". . qu i bUB,

modia 8inqull. incepti••tatu.ndia et aa~vl. semper iurlbus
OrdinartuJIl loeoruJIl.... "
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obj ect 1ve, tor the 900<1 ot the whole Church, 1t appear, that

~er,onal prelature, were envl,loned to be ln ,ervice to the whole

Church.

A .tudy ot fnG~tlrorua grdioi. .how. the 1.portance ot

etudyln~ thl proqrls. ot all conclliar docu.ent •. Thi. 1.

part1cularly important ln the ca.e ot frl.bytlrorija grdini., which

wa. promulqated 1n the la.t ••••100 ot the councl1. Th. juridic

flqur. of the p.rsonal pr.letur. 1. In••rt.d withln this conciliar

context. The d,cr•• Prllb~tlrgr.wa~1n1a, ••peclally in n. 10,

1. one ot'th. conciliar t.xt. which ett••pt. to introduce naw

in.titutional dav'lopm,nt. ln the law ot the Church. 72

PERSONAL PRELATURlS IN POST-CONCILIAR LEGISLATION

Slnee the clo.e ot Vatican II th.r. have b••n further

developmente reqardlnq per.onal pr.latur... An .xaaination ot tha

.otu propr 10 E~,11Ul1.1 __i~~ and the apoltol ic conet 1tut 10n

Riglalnl t~cl••l&.unlY~", d••onltrat.1 the continuity b.twa.n

the councll and .ub.aqu.nt leQl.1ation in this aattar. [~cl'l~

5ln~t•• wa. pro.~llQat.d to provide .oae of the new .tructure, which

were lntended by the councll. rhe.e nora., .xp.rim.ntal, were to

be ln .ffect until the pro.ulQation ot the new cod•.

E~c1••1A' SAnCt.l, who.e purpo.e wa. to imple.ent tour

conciliar d.cr•••. 1. dlvid,d into three parts. Part 1 i~plament.d

J'2 .
~O(1rlquezy fue:"'lmayor, pp. 16-17.
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iapl •••nted 11[r.~taL_~1tAti., Part III d.alt with Ad 90ntes. 73

£~~l ••i"_Jln~ta. I, n. 4 contain. the norma tor the implementation

Mor.ov.r, to carryon .p.cial paatoral or ai.a10nary work tor
var1ou. r.g1on. or .ocial qroupa which n••d apecial
aa.1.tance, Pr.latur•• can b•••tablish.d by the Apostolic See
con.1.tin~ at .p.cially train.d priest. troll the secular
cl.rgy. Th••• Pr.latur•• are qov.rned by their own Prelates
And have th.ir own .tatut••.

It w1ll p.rtain to .uch a pr.lat. to ••tabli.h and direct
a national or int.rnat1onal ••lIinary in which .tudents will
be prop.~ly train.d. H. .hall al.o have the right to
incard1nat. th••••tud.nt. anct to pro.ote th•• to Orders on
the title ot the ••rvic. ot the Pr.latur•.

Th. Pr.lat. auat provide tor the .piritual lit. at those
who. h. ha. prollot.d on the above titl., and tor the constant
proqr••• ot th.ir .p.cial tormation and tor th.ir particular
ainiatry, through agr••••nt••nt.r.d into with the Ordinaries
of the plac•• to which the pri••t. are .ent. Likewi.e, he
au.t provide tor th.ir prop.r .upport, Which .hould be taken
car. at in the .aid agr••••nt., either troll property belonging
to the Pr.latur. it••lt, or troll other auitabl••ources. He
.uat alao mak. proviaion in .om. such way tor those who
bec4u•• ot poor h.alth or tor .om. oth.r reason are obliged
to abandon the work a •• ign.d to th••.

Ther. i. no obj.ction to lay person., single or married,
d.dicatinq th•••• lv•• by contract, with th.ir protessional
.kill, to the work. And project. ot the Prelature.

Such pr.latur•• are not .r.cted without consulting the
8i.hopa' Cont.r.nc. at the t.rritory wh.r. th.y are going to
work. In the work its.lt gr.at care must b. taken to respect
the right. ot the local Ordinari•• and to .aintaf~ constantly
clo•• r.lations with the Epi.copal Conterenc••.

7JpaulVI. motu proprio ~~l"il' Sonctol, August 6, 1966: ~
!'>8 (1966): '702-7l:Z.

7·tc.cl••l0t_S.W~OI, n. 4, pp. 760-761. Translation trom T.
1.incoln nou.car.n, S.J., ed., I.h.I- Conon Low D1gellt 6 (Milwaukee:
Bruce PUblishing Co., 1969), pp. 267-68 (her.attnr cited as ~
with volu•• , numb.r and page).

- •. Pra.t.r.a, ad peculicsria opera pastoralia vel missionaria
p.rfici.nda pro vari!. regionibus aut coetibull .ocialibus, qui
.p.clali indig.nt adiutorio, po.sunt ab Apostolica Sede utiliter
• r iq i Praelatura., qua. constent presbyteri. cl.r i saecular is,
peculiari tonaatione donat1s, qua.qu. Bunt sub regimine proprii
Pra.lati at propriis gaudent statuti •.

"Huiu& Prae~ati erit nationale aut internationale erigere ac
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tk~l,.iA' ~~~ 1, n. 4 deal. specitically with prelatures

And their particular pastoral work. In ar. attempt to address

certain canonical concerns, the norms give a visible structure to

the Church tor the qood ot the coaaunity. Theretore the personal

prelature i. erected "to carry on special pastoral or missionary

work." Rodriguez and Fuenaayor point out that personal prelaturea

were thus circu••crib6d by teel,.iol Sonetal:

I n regard. to perao:1al prelature. the tollow ing are
deterained: the reason tor the existence ot the new
Prelatureal thei~ erection by the Apostolic Se. having heard
thoa. Epiacopal Conference. inter••ted, the .ecular charact.r
and the apecial for.ation ot its clergYI it. governance under
a proper Prelate; the attributinq ot particular .tatutes: the
ais.ien, riqhts and obliqations ot the prelate in respect to
the pri••t. ordained to the title ot Seryitium proelaturae;
the poa.ibil ity that laity may dedicate themselv•• to the
service ot the work and initiative ot the Prelatura; the
relationship ot the Prelatura. with the Episcopal Conterencea

dirlqere ~eminariu., in quo alumni apte instituantur. Eidem
Praelato iua cat eosdem alumnos incardinandi, eosque titulo
aarvitii Praalaturae ad Ordinal promovendi.

"Praelatua prospicare debet vitae spirituali illorull, quos
titulo praedicto promoverit, necnon peculiari eorull tormationi
continuo perticienda., eorumque peculiari ministerio, initis
conventionibu. CUll Ordinariia locorum ad quo••acerdotea Ilittuntur.
I tam prov idere debet ipsorull decorae sustentationi, cui quide.
conaulendull eat per easd.. conventiones, vel bonia ipsius
Preelaturae propriia, vel alii. aubaidiia idoneia. Similiter
prospicere de~et iia qui ob intlrmam valetudinem aut aliis 00

cauaas munus aibi cOllDissull relinquere debent.
"Nihil impedit quominus laici, aive caelibes sive matrimonio

iuncti, convantlonlbus cum Praelatura initia, huiua operuJIl et
inceptorull sarvitio, aua peritia protessionali, a.sa dedicent.

"Tal.a Praelaturae non eriguntur, nisi auditia Con!erentiis
Ep i acoporua terr i tor ii, in quo operal!l sua II praestabunt. In qua
exercenda .adulo caveatur, ut iura Or~inariorull locorum serventur
et cu. iisdell Conterentiia Episcoporum arctae rationes continuo
habeantur."
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and the local ordinarie•. 15

contiouit~ aetween VAticAD II ond EccllaiA' Soncto.

There i. a .ubstantial continuity between the motu proprio

and the conciliar decree Pr••byterorum ordinl •. Horeover,

E.~~.lll1~ Soneta. goea into graater detai 1 than presbyterQrum

Q~~in1. on the particulars of parsonal prelatures. This can be

.aen in the noraa that deal with the faculties and obligationa at

tha prelata concerning the creating and direction of seminaries,

the incardination and promotion to ordera, the spiritual lite and

formation or pria.ta. Thia list of i ••ues is taken almost word tor

word tram the develop=ent of the conciliar commission and

especially tram the schema 0' Soc,rdot1bus. 76

The motu proprio also clarities the tollowing Characteristics

at pralature. as first seen in prelby~~rum ordinis:

1. The reason tor the erection at a personal prelature is "to

carryon special pastoral or ais.ionary work."

2. It is established that tha claric. incardinated into the

pr~lature ara to be ordained " to tha titla ot the service ot the

15Rodr iquez y fuenrnayor, p. 18. "Acerca de las Prelaturas
personales qu.dan determlnados: 1a razOn de ser de las nuevas
Prelaturas: au ereccion por 1a Sede Apostolica aida. las
Cont.renc ia. ep i scopa Ie. intere.adas: a1 caracter secular y la
tormacion e.p.cializada de au clero; au gobi~rno por un Prelado
propio: la atribuci6n d. Eatatutoa particulare.; 1& ai.ion,
ct.rechos y debere. del Prelado raapecto de loa aacardote. ordenados
a tltu10 de 1....rylliulJ frotlot,\lrol; 10 poaibi1idad de que se
dediqu.n laicos al servicio de loa obras e iniciativas de la
Pr.latura: 1a ralaciOn de estas Prelaturas con las Conterencias
Episcopales y can los Ordinarios del lugar." Se. also LoCastro,
pp. 102-106.

\ ' ~ ,
I " .

T T ,.. .. .. , 1 ' •. . r. 88].
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prelature.-

1. The nev prelatur•• are erected taking into account the help

that they can give to the local Church. 77

~•• iol SAnetoe answera our tour areoa ot concern in greater

detail than fIl.bytlrorum Qrd1ni.:

1. What 1a a peraonal prelaturl1 ~cel•• lol SaDetae

underacorea thl naturl ot peraoDal prelaturea aa aD Icclesiastical

atructurl to be erected by thl Apostolic See. ODce again, the

reason tor the erection ot a peraonal prelature is to carryon

special pastoral or missionary work. What has not been mentioned

in Ecele.ial SaDetae i. the distribution ot clergy concern.

2. Who can belong to a peraonal prelature1 Secular clerics

can be incardinated into the prelature. Lai ty, al though not

incorporate~ into the prelature, can dedicate themselvea by

contract to the work at the prelature.

) . What are the authorities in a personal prelature? The

internal authority ot a personal prelature ia the prelate and the

prelature·s own atatutes. The prelate i. to govern and direct the

.embers and the work ot the prelature.

4. How does a personal prelature relate to the rest ot the

Church? The prelate must reapect the rights ot the local ordinary.

The prelate must enter into agreements with the local ordinaries

to carry out the prelature' s partiCUlar ministry. A prelature

cannot be erected without consulting the episcopal conter.ence.
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Thi. connot•• that a prelatur. i. to serv. the needs ot a region

or local church.

R.§gWni-L~11.111Uniyersil

On Augu.t 15, 1967 Paul VI promulgat.d the apostolic

con.t i tut ion ~~ia.in.i Eccl'it~11 univer'.I. 78 This apostol ic

con.titution had a. it. purpo•• the r.tor- ot the Roman Curia and

the d.tailing ot the comp.tency ot each congr.gation. It gave the

conqr.gation tor Bi.hop. co.p.tency in all cas•• dealing with the

hierarchical .tructure. ot the Latin Church, by which the Church

organiz•• it. pa.toral activitie.. In n. 49 • 1 ot this apo.tollc

con.titution w. r.ad the tollowing:

It b.longs to the Congr.gation ot Bi.hop.: In plac•• and
a. regard. per.on. not subject to the Congregation tor the
ori.ntal Church•• or the Congregation tor the Evang.lization
of Nation., to .stabli.h n.w dioc•••• , provinc•• , regions,
and, atter they have be.n ••tabli.h.d, to divide, unite, or
revi •• the .a.e both at the propo.al ot the interested
epiAcopal conterence. and atter hearing their opinion, it the
ca.e warrant. it; to erect Military Vicariates and, atter
con.ulting the t.rritorial .pi.copal cont.r.nc., Prlloturj~

t~H: _~UrY1Dg__ Qj,l~_~.Q.~1. ROltorol octiyiti,. tor Y?arloY5
rl~ l.onllQr tQr__IQ~iAlug.r~ ..rtJllliiD9 spec ill help. It
deAla, lIloreover, with Ilatters concernir,g the nomination ot
5i.hop., Apostolic Administrators, Coadjutor and Auxiliary
Bishops, Military Vicars, and.,e;, other Vicars or Prelates
enjoying personal jurisdiction.

78PAulVI, ap"stol ic constitution Rtgilllini Ekkluioo \,.miVlf.ciU,
August l~, 1967: MS.!)9 (1967) 885-928.

79 Ibid ., p. 901 (Translation c.LO 6: )))). "49' 1. Ad
Congregatione. pro [piscopis sp.ctat, in locis .t pro p.rsonis non
obnoxiis Congregationi pro Ecclesiis orientalibus v.l pro Gentium
Evangelizationa, nOVAS dioecese., provincia., regionee constituere,
aaad•• con.tltuta. dividere, unire, recognoscere, tum Conterentiis
[pi.copalibus--quarua intersit--proponentibus, tum iiede., ai casus
tarat, auditi.: \'icariatu. Ca.trense. eriCJ.re necnon, Iluditis
Contar.ntil. Epiacoporua territorii, Proeloturos ad pecularlA-~il

PA.torAll~_por!lcl§lli1~ __ QrQ YA.l-.t1JL_ reg iQn ibu, -------AY.t.-~Qll1.Q~

OQ.,;ll\llP\t, tiP~l,;iali ~i;il\ltQr19 lnctig~ntH2\l' aqit praet.erea qUde
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Aa we read the re.pon.ibilities ot the Congregation tor

Bi.hop. above, we .e. that per.onal pr8lature. are within the

compet.ncy ot this congregation. Since the personal prelature is

not simply an .ssociation at .ecular priesta, it was not placed

under the competency at the Congregation tor the Clergy. The

Congregation tor Clergy i. compet.nt in all thoa. matters which

concern cleric. who exerci•• the apostolat. in a dioce•• , both as

regard. their peraon and th.ir work and pa.toral mini.try.&O

Per.onal prelatur•• were placed under the Congregation tor Bishop.,

and .0 appear a. a hi.rarchical atructure ot the Church. This

r.lated personal pr.laturea .ore closely with particular churches

in a••uch aa they are considered in the aame category a. other

in.titut•• which are particular church.s or are equated with the•.

What i. a personal prelature? Regimioi Ecelesiae

yniv...~ ••••• to contuse the iaaue by placing peraonal prelaturea

under the Congregation tor Bishops and .eeming to equate the

per.onal prelatur. with a particUlar church.

what had been avoided during the council.

This W3. a notion

2. Who can belong to a personal prelature? Regimini

Who are ·th. authorities in a personal prelature? The

per.onal prelature, according to Regirnini [cclestae universae, is

attingunt Episcopo., Adminstratores Apostolicoa, Coadiutores et
Auxiliare. Ep1.coporum, Vicario. Ca~trensea ceterorsque Vicarios
eeu Praelatoa iurisd1ctione personali truentes nominandos."
(Emph.u i 8 m1roe. )
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placed under the co.petency ot the Congregation tor Biahops rather

then the Congregation tor the Clergy.

4. How does a personal prelature relate to the rest or the

Church? Once again we tind that peraonal prelaturea carry out

special pastoral activities as an aid to various regions or tor

special group. within the Church.

PERSONAL PRELATURES IN THE REVISED CODE

We will now .ee how the conciliar and poat-conciliar

legislation has influenced the in.titute ot the per.onal prelature

in the revised code. Personal prelatures are presented in the new

code as juridical structures with their own proper characteristics.

But to understand these characteristics properly, it i. not enough

to have seen the development. in conciliar and post-conciliar

document.: it i. a 1&0 nece.sary to explore the develop.ent ot

personal prelatures in the various .che.ata and it. tinal place.ent

in the revised Code of Canon Law. 81 This may help clarity the type

ot structure a peraonal prelature i. within the Church.

1977 Sch,mo

The 1977 schema entitled Of Populo Oei,82 was diviJed into two

partlll: Pa rt I, DiL_12li~.Q1l1.I--in.gonere; PArt II, De perSQo.iL_ll

~.~11. Part II was subdivided into tour section.: Section I, Q§

1Un.i..U1L.I.~lJL..u.\.l...itLclerlcls; Section II, p. lnstltutll-Yll..u

81pi.~oGiorgioMaccuzzi, S.D. B., "La Prelature Personali Nel
Nuovo Codiee Oi Oiritto Canonico," ApollioAr11 56 (1983) 130.

82ponti!ieiocoami•• io Codic!a Iur!s Canonici Recogno8cendo,
S~h.m.~ ~"nQmlm..Li..PIJ..IIl-_ ..Q.~_-.fQl2.Y..l.Q._~.i (Rollae: Typia Polyglottis
\' 1\ t 1C c'l n I ", 1 9 7 7). ( Her e <'l t t ere i t ~ d a 6 197 7 5 c hem <'l) •
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~~.(A.U.I-~U-~U1l...1Qo,. CQOllllorua IVlngilorulA1 Section IV.

In S.ctlon II, Q~_I~~1'liA. CQolt1tutloo. hilrlrchiCA, title

II ~.alt with particular church•• an~ th.ir groupinga. In chapter

I I ot th1a title, D 1Csa..Jl11.1._R..Ut1k~1b.u..._.t d. AuctQrit4tl-in

ll.~•• ~Ot.tit~tA w. find articl. 1/ ~ Icclilil. RArt~uIAr1bus.

In thia articl. p.raonal pr.latur•• were ••ntion.d thr•• ti••a, in

canona l11, l19 and lll. At tir.t glance thi. would indicate an

equatlnq ot peraonal prelatur•• with a dioce•• or particular

church.')

Canon l17, • jl atataal

Eq-u1val.nt to a particular church in law, unl.a. oth.rwis"
.vident tro. the nature at the .att.r or a pre.cription at
law, 1a a peraonal pr.latur., Which ind••d i. cOlllpetent to
1ncard1nate cl.ric. who ar••e~t to provide .acr.d .inistry
(.ervice) in .0.. p~rticular church laboring und.r a .hortage
at clergy or Who are d••tined to carry out so•• special
pastoral or .i.sionary work tor variou.

8
!egion. or social

group', which are in need ot .pecial aid.

Canon ~11, • l atat•• that a peraonal prelature is equivalent

to a particular church. The canon de.cribea a personal prelature

a. con.lat1ng at lncardinated clergy. Vet we have already .een how

the notion ot a particular ChUl'ch include. a portion at the People

IilHarCUl&1,p. 131.

84 1Q .,.,Sche.a, Canon 211, • 2:
"Eccles1ia particularibus in iure aequiparatur, nlsi ex rei

natura aut iuri. prae.cripto aliud appareat. Paelatura personalis
cu1 quid... cOllpetit clerico•• ibi incardinare qui mlttantur ad
•• rv1tiua aacrull pra... tandum in aliqua Eccle.ia particulari clerl
1napla laborante aut d••tinentur ad peculiaria opera pastoralia vel
.1 •• ionalla pert1cienda pro variis regionibus aut coetibus
aOCletlll1us. qui speciali indigent adiutorio."
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ot God. In other word., the concept of particulAr church a8 tound

in this canon i. proble•• tic. Both notion., a dioc.ae and a

prelature, are verbally .tated to be equivalent to a particular

church. Yet one fulfills all the element. ot a particular church,

that i8, including a portion at the People ot God, the other does

not. The canon .eem. to be d.scribing one kind ot hierarchical

institute, but call. it ao.ething el.e.

Canon l19 .tate.:

'1. Prelature. and Abbey. with their own proper people
and territorial boundarie., are liken.d to dioc•••• , whose
care becau.e ot .pecial circumstance., i8 r-omaitted to a
PrelatM or Abbot who rul •• it a. it. own proper pastor in the
s.me way as the dioce.an Bi.hop.

'2. However a prelature with it. own proper people can
also be had when a part at the p.ople at God committed to the
care at the Pr.late h.. a p.raonal charact.r, that is
e~bracinq only those faithful who are linked tog.ther in aome
.pecial wayt military prellsure. are at this type, they are
called ailitary Vicariat••.

The tir.t part at this canon dealt with territorial

prelature•. Paragraph two dealt with a personal prelatur•. This

peraonal prelature would corsi.t of a prelate and it. own proper

people linkod together 1n acme special way. In this canon we have

a more correct llnderstanding at a particular church because it

contains the notion ot a portion at the people at God.

8!)lbi"L.c.219:
"' 1. Oioece.i a.aillilantur Praelatura et Abbatia cum proprio

populo, territorialiter quid•• circum8cripto, cuiu. cura, specialia
ob adiuncta cOlI.llittitur alicl-A. Praelato aut Abbati, qui sum ad
instar [piscopi diosc••ani, tanqua. propriu. eiu. pa8tor regat.

"' 2. Praelatura tamen cua proprio populo ite. haberi potest
cu. portio populi Dei. Pra.lati curae cOlluli ••a, indolell habeat
personale., complecten. nempe 8010. fideles speciali quadam ratione
devinctoa: huiuallodi aunt Praelaturae castrense., quae Vicariatus
caatrenses quoqu~ appellantur."
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Canon 221 stat•• :

11. Th. gen.ral rule i. that a portion at the People ot
God which con.titut•• a Dioc••• or other particular church has
• d.tinit. t.rritory .0 that it includ•• all the taithful
d~.llinq in the t.rritory.

12. How.v.r, wh.r. it app.ars u•• tul in the jUdg••nt ot
the Supr••• Authority ot the Church, havin9 listened to the
cont.renc•• ot Bishop. involv.d, particular church.s distinct
b.caue. ot the rite ot the faithtul, can b. erected in the
.a•• t.rritory. Lik.wi•• , wh.r. the car. of .ouls r.quir••
it, Dioc•••• or Pr.lature. can b••r.cted ~abracinq all and
only tho•• faithtul livinq in a c.rtain t.rritory who are
linked together in .0•• way other than a ditt.rent rit., or
.v.n a p.igonal Pr.lature. which Are not limited to any
t.rritory.

Paragraph one atatea the g.n.ral rule conc.rning t.rritorial

diocesea. The second paragraph at canon 221 d.al. with the

erection ot peraonal dioc•••• and peraonal pr.latures. Peraonal

prelature. ar. 8een, aa stated in canon 219, a. consisting ot a

prelato, clergy and peopl.. Thi. i •• aore corr.ct underatanding

at a p~rticular church becau•• ot the pre.enc. ot a portio Populi

What we then have in the canons ot this .chema are two

notion. ot personal prelature., one that include. people other than

cleric,. and one that does not, yet both being reterred to aa a

particular Church.

86 Ibid., c. 221.
"I 1. Pro regula habe.tur ut portio populi o.i quae Dioeceai ...

aliamve Eccleaiaa particulare. con.tituat, certo t.rritorio
circumscribatur, ita ut omne. comprehendat tideles in territorio
hllbltante.

"I 2. "ttamen, ubi de iudicio 8upreillae Eccl•• iae
.,uctoritati&, auditi. quaruDl int.relit EpiscoporuJI Conterentiill,
u t 1 lit a s 1d 8 U a deat, i n e ade III t err ito rio e rig i val en t Ec c 1e s i a e
particular•• ratione rltu& !idelium distinctaa: item, ubi animarum
cura ld requirat, constitui valent Dioeceaes vel Praeiaturae
complectentes omne8 et 80108 tideles alia ratione quam ritu
de t • ria 1 n.., t '" (1 e v inc t 0 Ii 1 n c e r toterr 1tor 10 h a bit ant e 8 , i m1tl a vel
l'l:'\f']",tur",t> I'er-son,,:es r,CJllo quidem terrltol:O <ietlr,it<'1e."

Biblioteca Virtual Josemaría Escrivá de Balaguer y Opus Dei



43

These canons repeat .any of the provisions found in the

previous docu.ents (fQ, ts, R£U). Canon 217 of this sche.a equat••

personal prelature. wlth a particular church. Thi. notlon did not

appear in any ot the previous leqi.lation. Thi. canon alao speaka

ot the distribution ot clerqy aa .entioned in DI .oc.rdo~~ and

P..II--l2.YUI'-2.r.YJIL.Q..nUll.1..1.. The purpose ot a per.onal prelature aa

dealinq with .pecific pa.toral (or mi•• ionary) work c~n be found

1n ~L~.rdQtibu" Pr...byt.rorua Qrdlni. and Eccl•• l0' SonctoQ.

The notion ot the incardination ot it. own clerqy a. well aa the

per.onal pr.latur.'. con.i.ting of a prelate and it. own people

deriv.s troa [ccll'!o, eoncto., although lay per.on. CAn be unit.d

to the pr.latur. by contract. It ••••••vident that .o.e ot the

eanona ot this se~e.a d.riv. tro. on. sourc. and .0•• trom othera.

Upon cl08. examination ot canonM 217, 219 and 221 ot the 1977

schema •• t ind 80me contusion. Canon 217 ••em. to speak ot a

ditterent kind ot p.rsonal pr.lature trom that found in canon 219

and 221. Th. kind of. peraonal prelature envi.ioned in canon 217

would serv. particular church•• or apeciol groups. It would not

consiat ot its own portion at the People ot God. In contraat,

canons 21' and 221 ~p.ak ot peraonal prelatur•• aa inclUding a

portion ot the Peop.e ot God.

In answer to the tour questions that we raised, the 1977

schemA states the tollowinq:

1. What 1s a personal prelature? Aa already stated, there

1s 80•• inconsistency and contusion 1n this area. In canon 217 a

I'" I ~ (' n ,'I 1 r r (> j " t \l :- e 1 R tI 6 t r u,' t u ret h 1'\ t 1 '" cor po ti cd 0 rap r e 1 /'I t e <'\ r, ,1
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pr ie.t. 1n .erv ice to & particular church or spec ial group.

However, in caTIons 219 and 221 & personal prelature 1. very lIIuch

likened to a particular church 1n that it conai.ta ot prelate,

priest. and people.

2. Who can belong to & peraonal prelature? Accordinq to the

1977 achellla, prie.t. can belonq to a per.onal prelature and can be

incardinated into the prelature. Alao, other people who are linked

in a apecial way can b.lonq to a peraonal prelature.

). Who are the authoritiea 1n a personal prelature? The

authority in a peraonal prelature i. the prelate. The prelate is

the proper paator ot the personal prelature in the same way as the

dioeeaan bJshop is in the diocese. Canon 221, I 2 also mentions

the jUdg~ent dl the Supreme Authority and the Con terence ot Biahops

in the erection ot peraonal prelature. within a qiven juri.diction.

4. How do.s a pe~Bona1 prelatur. relate to the r ••t of the

Church? The 1977 schema .peake or paraonal prelatures as a

hi8rarchical structure or a partiCUlar church (contusion) that is

to interact with particular churches or special groups in carrying

out apecial pastoral or missionary work.

19~CHEt1A

The 1980 achoma clearly states that a peraonal prelature

con.lats or the prelate, clergy and a portion ot the People ot God.

Thia would therefore indicate that a personal prelature is equal

to a particular church. ~ partiCUlar church can be either

territorial ur personal, either a diocese or a prelature. CanonJ

JJ1, • 2 and ))9, I 2 state:
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Can. ))7, 12. A personal prelatur. i. h.ld to be a
port ~on 0 t the People of God hay ing a peraona 1 nature,
entrusted to a Prelate to perform particular pastoral or
missionary worka. This peraonal prelature embrace. only the
faithful bound to it by a .pecial reason. Prelatures ot thiN7
kind are ailitary, they are al.o called Military Vicariates.

Can.3J9, 12. There can, n.verthelesa, be erected within
the .ame t.rritory particular churche. which are distinct by
r.a.on ot the rite ot the taithtul when .uch i. ':ie.med
advantag.ou. in the judge.ent at the supre.e Authority at the
Church atter it has li.tened to the Conterence. at Bi.hops
conc.rn.d without prejUdice to the riqht. at the local
ordinari... Where the care at so'11••hould demand it,
dioc•••• or pr.latur.a can likewiae be .atabli.had which
embrace all and only thoae taithful inhabitinq that t.rritory
who are joine<iatoqether tor .ome determined reason other than
thllt ct rit •.

Th••• canons .how a contlr.ulty with canon. 217, 219 and 221

ot the 1977 .chema concerning peraonal prelature. and particular

church... Canon ))5, 12 ot the 1980 .chema add.:

Can. ))5, 12. Url ••• it i. otherwi.e evid.nt by the
natur. or the cas. or by law, a p.r.onal prelature 1. 11k.ned
to a particular church in law accordinq to the .tatute.

87S~htAA..~Qd..i~11_.l~ra ~QnQn1c1 (Romae: Libreria Editrice
Vatican, 1980), c. ))"7:

"12. Pra.latura per.onali., etiaa ad peculiaria op.ra
pa.toralia v.l .i •• ionalia p.rticienda, habetur CUll portio populi
Doai. Pra.lati cur". commi••a, indolem h"lbeat personalem,
compl.cten. ne~p••oloa ridel •• apeciali quadam ratione devinctos:
huiuamodi aunt Prae1aturae ca.tr.na~a, quae Vicariatu. castrenS6S
quoque appellantur."

B8 Ibid .,c. ))9:
"12. Attamen, ubi de iudicio .upremae Eccle.iae ",uctoritatis,

auditi. quarum interest Episcoporum Conterentils, utilitas id
.u4d~at, in eodem t~rritorio erigi valent Eccl.~ia. particulares
rat~on. ritu. r1delium distinctae: item, ubi animarum cura id
requ1rAt, .alv1. iuribu. Ordinariorum locorum, constitui valent
Dio.c•••• vel Praelatur~e complectentes omne. et aoloa tideles alia
ratIon. qua. ritu determinata devi~ctos in carto territorio
r.4bitante., illl.lllo vel Praslatura. personalss, nullo quidelt
t • r r- 1 tor i 0 dot i n 1 t 4 e . "
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e.tablished by the Apo.tolic 6ee. 89

Thi. reference to the .tatute. ot the personal prelature,

requirinq the nece••ary approval ot the Apostolic See, is new.

The 1980 Sche.a dropped tro. the 1977 Sche.a any reterence to

the incArdination ot cler~y into the prelatur.. In tact, canon 337

t ~ state. that a per.onal prelature "embraces only the taithful

bound to it by • sp.cial rea.on.-

Fro. the.e canon. ot the 1980 .che.a it ••••• very clear that

personal prelatures are parall.l to t.rritorial prelature. and

theretore are likened to a particular church. At this point in the

revision proces., personal prelatures still remain within the

context at particular churches although not always tUlly.

The 1980 .chema answer. our tour questions a. tallows:

1. What 1s a personal prelature? It i. seen as a portion ot

the People ot God entrusted to • Prelate. It. purpose is to

pertor. particular pastoral or ai.sionary work•.

2. Who can belong to a personal prelatur.? According to the

1980 schema a personal prelature embraces only the taithful oound

to it by a special rea~on, entrusted to a prelate. There is no

special mention cade ot priests or clerics belonging to a personal

rrelature: \.hey relate to the prelature ali to any particular

church.

). Who are the authorities in a personal prelature? The

89 Ibid ., c. ))~:

"i2. Ecclesiae particulari in iure aequiparatur, nisi ex rei
natura aut jurili p14cscripto aliud 4ppareat, et iuxta statuta a
:,elo J.p,):;tc< :C,'i ccnj:L'i, Pr~€l<'lt'..;r<l r,erson",: :5."
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authority in a p.r.onal pr.lature ~ontinue. to be the prelate to

who. the taithful are entru.ted. Other authorities would be the

Supre.e ~uthority ot the Church a. well a. the .tatute. e.tablished

by the Apostolic Sae.

4. How doe. a par.onal prelature relate to the re.t ot the

church? The 1980 .che•••peak. ot per.onal prelature. being

in.erted within the territories ot particular churches ~hen it i.

d••••d advantageous by the S~~r••e Authority. However, in doing

.0 there .u.t be con.ultation with the Conterence ot Bishops

conc.rned withcut prejudice to the right. ot the local ordinary.

1981 RELATIO

The 1981 Bli'l.t.1Q, i. a report on the co••ent. on the 1980

ache.a a.nt in by the co•• i •• ion .ember. in preparation tor the

.eetlnq or the cod. commi•• ion. The ~W i. a document in

preparation (or the tinal t.xt of the code, but .ubject to review

by the •••bera ot the code com.ia.ion at ita 1981 October plenary

••eting.

Some ot the commenta indicated opposition to the placement of

p.rsonal pr.laturea within the context ot particular church.a and

with the equating of personal prelatures with partiCUlar churches. 90

Th. tather. pointed out that equating prelature. with particular

church•• would not be taithful to the intent or Christus DominYR.

It was also ob.erved that equatinq personal prelatures with

9 0 CQJJlJlWl~A_t.1Qn.1 12 (19 a0 ) p. 280:
"net canoni non .i atterma che la Prelatura personale • uquale ad
una Dioc.ai 0 Chiesa particolar. 'plena iure'; c'a soltanto una
p~rliale equiparazione qiuridica."
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particular churches would be contrary to E~cle.1oe Sonctol I, n.

•. It wa. ob.erved that peraonal prelature. are not constituted

tor ordinary pa.toral care aa are particular churche.. Thi. wa5

a hotly conte.tad i ••ue in the co..ent. made by the tather•. 91

re.ulted 1n rejactinq the 1980 .che.a .ince it .odeled tha parsonol

prelature too closely on the particular church. Canon. J) 5, ) 37

and ))9 (ailad to win approval by vote. at 19 out at 49, 14 out at

~O, and 16 out at 50 respectively. The .acretariat was charged

with developinq .ubstitution. ba.ed on Cardinal Ratzinqer's

.uqqe.tad .odel by a vote at 39 out at 50. 92

Analyzinq the 1981 Rtl~ accordinq to the tour questions

tor our .tudy:

1. What i. a per.onal prelature? it .eem. that the question

waa hotly debated and clearly resolved that a personal prelature

ia not a particular church. Soma members, howaver, did not agree

with this latter position.

2. Who can belonq to a parsonal prelature? The 1981 Relat.19

doe. not ahed any new light on this question.

). Who are the authorities 1n a personal prelature? Apart

(r-OM the pr-elate who is the internal authority at a personal

prelatur-8, the 1981 ~Q~tlQ stre••ed the importance at the rights

or the dioc~.an bishop in whose local church the personal prelature

91Marcuzzi, p. 1)2.

92 priv I\te Report by John A. Alessl\ndro, Peritus for Cardinal
1 { f' ;' lI' ~.. • ~ f'" ! \ r' - 'r-. r ' j' ~, t1 ~.. ". C IT" IT'L : S ~-; : f_ ': n me e ~ : :'i Cl I'~ ~ ;, (1 .1 t f)-'
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i. in.erted.

4. How do•• a per.onal pr.latur. r.lat. to the rest ot the

Ch~rch1 On. ot the co...nt. in the 1981 R.lat1Q .tr••••d that a

p.r.onal pr.latur. 1. not involv.d in t~. ordinary pa.toral care

ot the dioc••• and i. to op.rat. witn due re9ard to the ri9hta ot

the local church.

w. can' now r.tl.ct on the r ••ult. ot th~ comal•• ion's

di.cu•• ion i~~ l19ht of the 1982 .ch••• which r.pr•••nt. a r.vision

of the 1980 .che•• ba ••d in p.rt upon ta. comal•• ion'. Octob.r 1981

•••ting. It was this 1982 .ch••• which was pr••ented to the pope

tor tinal approval. Th. co...nt••ad. in the ~t1g influenced

the tr.at••nt ot the que.tion ot p.r.onal pr.latur•• and their

flnal plac••ent in the code. 9 )

au SCHEMA

In the 1982 .chema the material on per.onal prelaturea is

r.worked troll one canon with four paragraph. to tour distinct

canons. 9 ' These canon., canons 57) to 576 inclusive, were found at

the end ot the tr.atment "On Hierarchy," torming title IV on

personal prelature•.

Can.~7). Peraonal prelatur.s wh~ch consiat of priests
and deacon. of the .ecular clergy can be erected by the
Apo.tolic See, in order to promote an appropriate distribution
ot presbyter. or to perfora particular pastoral or mi •• ionary
work. tor various region. or difterent social groups.

Can.574, 11. A personal prelature i. governed by the
statutes .stablished by the Apostolic See, and it i. presided

9. Ha rcu z z i, p. 1) ) .
~Q~Yme~tl P~r ~n~ StQr1~,

S&e a J. 80 Rocca, L..'-Qp~__ ...Q§..il_MP\Jnt i _~
(Rom",: Edicioni Paoline, 198')) p. :(1.
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over by • prelate a. it. proper ordinary, who ha. the riqht
to erect a national or 1nternational ••• inary, to incardlnate
the .t~dent., and to pro.ote th•• to ord.r. under the title
at •• rvic. to the prelatur••

12. Th. pr.lat••u.t ••• to the .p1r1tual toraation and
to the d.c.nt .upport ot tho.. who. h. ha. proaot.d by the
above ••ntion.d titl•.

Can.515. LAy p.r.on. can d~dle.t. th•••• lv•• to the
apo.tolle worka ot the p.raonal pr.l.tur. by .9r••••nts
enter.d with the prel.tur.l the .od. ot thl. incorporation
and the principal dutle. and r19ht. deriv.d troa it .hall b.
appropriately deteralned ln the .tatute••

Can.576. Th••tat~te••hall 11k.wia. detine the
relation. ot their peraonal prel.tur. wlth the local
ord1n&rle. in who.e particular church•• the prelatur. ita.lt
exerci.e. or de.ire. to .x.rel•• it. p••tor.l or ai.,~onary

work., with the prior con••nt at the dloe•••n blahop.

It 1. helptul to .ee the r.lationahlp b.tw••n the 1982 text

and £k~llliu__S.aru;tU. In analyzin~ thea. two 1t la evident that

95pont1ticlaCo.ai •• io Codiel luri. Canonici: Recoqno.cendo,
scn.m._~~1~1._~~~~AnQn~1 (Roa.e: L1breri& Editric. Vaticana,
1982).

"Can. 57) - Ad apta. pre.byt.roru. di.t~lbutlonea proaovendam
aut ad peculiaria opera pa.toralit. vel .1aa10na11a pro varila
raqion1bu. aut diver.i. eo.tibua aoei.llbu. p.rtie1.nda,
praalaturae p.raonal •• ab Apoatollea S.d••r191 po.aunt, quae
pr.abyteria et dl.coni. cl.ri .aeeularia con.t.nt.

"Can. 57. - 11. Pr.elatura per.onali. r.qitur .t... tuti. ab
~poatolica SedQ conditi., eiquv praeticitur Pr•• latu. ut Ordinariu.
propriuli, cui ius est nationale vel internatlonale aeminarium
erigara nacnon alumnos incardinare, eo.que titulo servitii
praelaturaa ad ordin•• promovere.

"'2. Pr•• latu. pru.picere deb.t aive .piritua11 in.titutioni
ilL)rl.. 1, quo. titulo praedicto pr?aovarat, .iv. eorundell decorae
auatentationi.

"Can. 575 Conventlonibu. cua pra.latura initi. l.ici
op.ribu. apo.tolici. pra.latura p.r.on.li••••• d.dicar. po••unt:
_odua vero huiu. incorporation1. atque praec1pua ottici. at iura
ex 111. parvanient1. 1n atatuti. apte deterain.ntur.

"C.n. ~76 - Statuta pariter d.tiniant ratione. praelttur••
peraonalie cu. Ordinarii. locorum, in quoru. [celaaiia
pArticularibu. ip.. praalat.ura .ua opera pa.toralia vel
_i.aionalia, pra.vio eonaenau Epi.eopi dio.ee.ani, exereet vel
exercere desiderat."

, .
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the 1982 ache•• lncorpor.t•••11 ot the key el.~ent. on per.on,d

prelatur.. found ln ~lu1,. .§.nct... .xc.pt tor on.. Both

docu••nt. talk about a pr.latur. con.1.t1nq ot cl.rqy tor

al •• 10n.ry work, ap.clal pa.toral work and tor the d1atr1but1on ot

cl.rqy. Th.y hoth brlnq out the 1.portanc. ot the atatut•• 1n the

qov.rnanc. of the pr.latur. und.r the dir.ction ot the pr.late.

Th1. prelate can er.ct ••• 4 n• r 1•• , tra1" •••1nar1ana and

1nc.rdinat. the. into the pr.l.tIJr.. IWth lccl•• i,. ~,nsa: •• and

the 1981 text .ent1on the po•• 1b1l1ty ot allow1nq lay plopl. to

d.dic.te th•••• lv•• to tn. work ot the p~.latur.. Th1. 1. to b.

det.r.in.d accordinq to the at.tut.a.

Howev.r, on. ar.a ot dl.cr.pancy wa. 1n the 1n•• rt10n ot the

p' r •.>n.l pr.latur. 1nte the local church. !ccl••!.. 5Anct..AJI

.tr••••d In. n.c••alty of conaultlnq the .p1.copal cont.r.nc. ln

""hoa. territory the pr.lat'ue wa. to work. Th. 1982 .che•• atat••

only that the .tatute. ar. to dwtln. the r.lation betw.en the

p.raonal pr.latur' and the local ordinary, No r.t.r.nc. 1a a.de

to the epi.copal ccnt.r~nce.

Jnoth.r point ot i.portanc. 1. the plac•••nt ot the canona

w1thin the l~tal .ch•••. The•• tour canon. 1n the 1982 .ch••••hed

liqht on our tour qu••tion••• tollow.l

1. Wh.~ 1a a peraonal prelatur.? Th••• canon. 1n the 198~

ach••• are .till locat.d 1n P.rt II, ...ctlon il on particular

church•• and th.lr qrouplnqa. At lea.t ln reqard. to the .tructure

and rlac•••nt at the canon., th.r. r ••aln., a certaln lik.ning ot

p.r.onal pr.l.ture. to particular church•• ,
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~. Who can belonq to a ~r.onal prelature? It 1. clear tro.

canon 57) th.t a p.r.onal prelature con.l.t. at a pr.lat., prl••ta

and d.acon. of the ••eular cl.rqy. How.v.r, canon 575 brinq. up

the r.lation.hlp of the laity with the p.r.onal pr.lature. Lay

p.opl. can d.dic.t. th•••• lv.. to the apostolic work ot the

p.r.onal pr.latur. on an .gr••••nt or contract ba.ia. This

r.l.tion.hip of the lay p.r.on with the per.onal pr.latur. i.

r.f.rr.d to a. incorpsu:lt1QO. W••hall look 4t the po•• ibl •

• eanin9 of this t.ra lat.r in this chapt.r.

). Who ar. the .xternal and int.rnal authorities of a

p.reonal prelatur.1 Canon 573 na••• the Apo.tolic Se.. a. the

eo.petent ~uthority to er.ct a p.r.onal pr.latur.. A. w. have ae.n

1n pr.v iou. docu••nt., the eo.petency for this belonqa to the

Conqr.qat ion for Bi.hop.. Another ext.rnal authority ia the

dioee.an bi.hop who .u.t give hi. con.ent before a per.onal

prelatur. ex.rei.e. pa.toral or ai•• ionary work in hi. dioce••.

The internal authority would b. the pr.lat. who pr•• idea over

the per.ona 1 prelature a. proper ordinary. Th. .tatute. would

eireu••cribe the authority ot the pr.late in the qovernance of the

prelature a. well a. the governance .tructure. ot the prelature.

The .tatute. are to be approved by the Apostolic See. They are to

detine the relation. ot the per.onal prelature with the local

ordinary. They al.o are to det.rain. the r.lation.hip ot laity to

the prelatur•.

4. What 1. the relationship ot the peraonal prelature with

the local and universal Church? The personal prelature is to be
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or aarvice to the universal Church in the ne~d. of the distribution

or clergy and the promotion 0: upecial pastoral or aissionary work.

Also or importance is the relationship of the personal prelature

with the pArticular churches 1n who.e territory the prelatur..

de.ire. to exerci.e it. pa.toral or ai ••10nary work.

The.e four canons in the 1982 .che.a pa••ed on to the final

tora or the revised code with only a tew change•.

PERSONAL PRELATURES IN THE 1983 CODE

One of the notable change. in personal prelature8 from the

1982 sche.a i. the location of per.onal prelature in the 1983 code.

Personal prelature. were changed trom being con.idered in Title IV

or the section ~ _~cl•• ii. part1culorlbul d. quI lorundem

~Q.tJ.bu. in Part I I, D.._~Ueli1.' constitution. hi.rorctUg to

Title IV or Part I, lI.§ __ ~.h.r.J..tJ.!id.libul, preceding the norms on

associations ot the faithful. Thi. tinal placement 1n the code

brings out two i~portant point•.

1. Th. new personal prelatur•• are not to be considered

particular churches. Canon )68 defines a particular church

principally as a diocese. Also likened to dioceses ~re territorial

abbacies, apostolic vicariates, apostolic prefectures, and

apostolic administrations. 96 All of these particular churches are

identiried as consisting of a "portion ot the People of God."

While hoaded by a prelate, a p~r90nal prelature does not include

a portion or the poople or Goa, which particular churches do:

96 CQ(joxl",[ .lD. __Ca.nQnid (Romae:
1983), c. J68.

L1breria Editrice Vaticana,
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4. The new per.onal prelature i. not an institute of

con••crated 1i f& or an ••sociation of the Chri.tian tai thtul.

While clo.er to an a.aociat~on ot the faithful insotar as

co~parabl. le981 .tructur•••r. conc.rned, a p.r.onal prelature is

not dealt with in the .all. canon. a. the.e a ••ociations. 97 No

rationale ha. been qive tor thi., but perhaps the .pecial canonical

provi.ion. for per.onal prelature., .uch a. the roll of the prelate

and incardination ot clerqy, are th. r.a.on. " ••ociation. ot the

faithful do not have the••• l ••ent. ordinarily. Let u. now examine

the text of the canon. on p.r.onal pr.latur•• in the 1983 Code of

Canon Law.

~AC'Q.n._.1ll_ - The ErectioD of A Perlonal Pr.latur.

Can. 29. P.r.onal Prelatur.. which conaiat of
pre.byter. and d.aconu of the ••cular cl.rgy can b••r.cted
by the Apo.tol ic S•• , att.r con.ul tinq the cont.r.nc•• of
bi.hop. involv.d, in order to promote an appropriate
distribution ot presbyt.r. or to perform particular paatoral
or .i.s~inary works for various r.gion. or ditt.rent .ocial
qroups.

This canon indicat.s the reason tor the erection ot a personal

pr.latur.: the promotion of a better distribution ot clerqy and

the sp.cial need. of pastoral or missionary work. Only the

97Rodriqu.zand Fu.nmayor, p. 22.

981983Cod., c. 294:
"Ad aptall pre.byterorum distributionell proaovendall aut ad

peculiaria op.ra pa.toralia vel ai.sionalia pro variis regionibus
aut div.rais co.tibus socia11b~a p.rtlci.nda, praelaturae
personale. qua. presbyteris .t diaconi. cleri saeculari. constant,
ab Apostolica Sede, auditi. qua rum interest Episcoporum
conterentl16. eriql possunt."
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quos titulo praedicto promover~t sive eorundem decorae

•
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~po.tolic Se. is competent to erect a peraonal prelature, but since

the prelature auat be inaerted in the local community where the

peraonal prelature would carry on its work, the canon p~escribes

III consultation with the epiacopal conterencea involved. 99 This

consultation with the episcopal conterence was added to the text

ot canon 573 ot the 1982 schema.

~AnQn-1j~ - lh. G~vlrnanc. of A Perlonal Prllature

Can.295, 11. A peraonal prelature i. governed by the
atatute. e.tabliahed by the Apoatolic See, and it ia preaided
over by a prelate a. ita proper ordinary, who haa the right
to erect a national or international a••inary, to incardinate
the .tudenta, and to pro.ote the. to ordera under the title
ot aervice to the pralature.

12. The pr.late auat aea to the apiritual tormation
and to the decent sUPPOfJoot those whoa ha haa promoted by the
above-oentioned title.

This canon clarities the governance ot personal prelatures

aummariled as tallows:

1. The internal governance at the personal prelature is

tormulated in the atatute. ot the prelature. Given the possible

variety at peraonal prelature. established under these canons, it

1s preacr1bed that each prelatura have ita proper statutes,

sanctioned by the Apostolic See, which ahoul~ regu'ate the internal

99pedro Lombardia and Juan Iqnacio Arrieta. C6digo d~ Derecho
Cdn¢.nl<;QL.1:~~J..Qn._.AnQ.~o.s1~ (Pamplona: EUNSA, 1983), p. 227.

10° 1983 c. 295:
"11. Praelatura personali. regitur statutia ab Apostolica Sede

condit i., elque praeticitur Praelatua ut Ordinarius proprius, cui
ius est nationale vel internationale seminarium erigere necnon
aluanoa 1ncardinare, eosque titulo aervitii praelaturae ad ordines
prolaov.re.

"'2.
i1 ;orum,

Biblioteca Virtual Josemaría Escrivá de Balaguer y Opus Dei



56

qovernance ot the prelature, the prelature'. apecfflc activity and

it. relation with the local ordinary.lOl

~. The prelature is headed by a prelate, who is its proper

ordinary and whose power ot governancelO~.ordinary, not delegated

by so.e other ecclesiastical autho~ity.103 In other words, this is

an Autonoaou. juri.diction who.e only eccle.ia.tical superior is

the Apostolic See.

The per.onal prelature, under the governance of the prelate,

doe. not have a proper portio Populi Pei. It it did, it would be

equivalent to a particular church. Thi. wa. not the original

intent or the council and, in spite ot the confusion that existed

in this regard throughout the various stages of development ot the.
canon. in per.onal prelature., this i. not the understanding ot the

code. 104

). A prelate can be done 1n de.ignated 1n ditterent way.

according to the particular contiguration ot the pr~lature. The

prelate can be directly appointed or the legitimately elected

prelate can be conrirmed by the Roman Pontitt. 105

lC1Lombardla ~nd Arrieta, p. 227.

102 19 B) Code, c. 129.

10) 19 B) Code, c. 1) 1, 11.

104 Laaberto de Echeverria. C6digQ de Derecho Cao¢nic~
~~i~l~Biling~~aentado (Madrid: RAC. 1983), p. 176.

105 19ti3 Code, c. )77, Il-
The latter was the case with Opus, Dei: Alvaro del Portillo,
elected Pre.ident General ot Opus Dei ~y the General Cong~ess, was
confirmed as prelate by John Paul lIon November 28, 1982 "'hen opus
8~1 ~~9 8r~ctod as a personal prelat~re.
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4. Canon 295,11 .t.at•••om. right. or faculties ot the

pr.late: to .r.ct a .e.inary (international or national) according

to the .cope ot the pr.lature; to incardinate its .tudents; to

pro.ote the. to .acred ord.r. with the title ot .ervice to this

aa•• prelatur•.

Finally, C4non 295, 12 .entions .om. obligations ot the

pr.lat.. A nec•••ary part ot the prelat.· s re.po'..,.ibility ia the

spiritual toraation and sust.nance ot the cl.rics dedicated to the

.inistry and .pecitic pa.toral work ot the pr.latur•.

CAnon 296 - CooperAtion or the Laity

Can. 296 - Lay per.ona can d.dicat. th•••• lv•• to the
apoAtolic work. ot a p.r.onal pr.latur. by agr••••nt••nt.r.d
with the prelatur.: the .od. ot this organic coop.rat.if86with
it .hall b. appropriat.ly det.rmined by the .tatute•.

This canon point. out that p.r.onal pr.latur•• , con.i.ting ot

.ecular cleric., can nonethelea. count on lay peraons who dedicate

them.elv.. to the aervice ot the apostolic activity of the

prelatur•. Thi. "organic cooperation" ot the laity is "a tree

participation on the part of the faithful lay peraon, man or woman,

celibate or aarried."107 Thia.coop.ration, to be determined in each

ca •• by the .tatute., pr.suppo.e. an agr••••nt or contract b.tween

106 1983 Code, c. 296:
"Conv.ntionibu. cu. praelatura initia, laici operibus

apostolici. pra.laturae personalis •••• d.dicar. poasunt: modus
v.ro huiu. rgan1ca. cooperationia atqu. praecipua otticia et iura
cu. ilIa coniuncta in .tatutis apt. d~t.rminentur."

l07Maccuzzl, p. 136: "una libera partecipazione da parte dei
r f> ,1 ('I ill !'Ii " 1, U ():t, i n i 0 don n e. C' eli b i ') s po 5 '" ~ 1 . ..
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the lay peraon and the prela~ur•. 108

To clarity the relation6hip ot lay peraons it is necessary to

analyze the ahift in deacription ot how lay peraons are related to

the prelature in the 1982 and 1983 vers:ona ot thia canon. In

canon 57) ot the 1982 achema the tera used tor the relationship or

lay persons to the prelature was inCQrporAtion. In the promulgated

version ot the code 1n 1983 canon 296 ua.s the t.rm organic

~QQ~.rAt1QD. Why the change?

The word "incorporationia" haa a technical .eaning. It is

often found in the canons on religious inatitutes, .ecular

i nat i tutes, and aoc i et iea ot apoatol ic 1 i te. In canon 587, 11

iClkQ.r.pQ.ta.t1.2.n ia used to indicate that a person becomes a tull

.ember of an inatitute ot consecrated lite. Canon 723 speaka ot

the ln~Q..[~_Q..[_Qt_iQn of persona into a aecular institute by which

certain juridic etfecta take place. These juridic ettects deal

with the righta and obligations of the incorporated member. 109

The tor. Qrgl..n1.c_Q_Q~trAllQnas tound in canon 296 ot the 1983

code ia a unique uaage in the code. It indicates that the lay

peraon cooperate. in the integral activities ot the personal

prelature. The lay person could a180 cooperate in the inner

organization of the personal prelature. However, the tact that the

lOBJos e Luia Gutierrez, "De Praelatura Personali Iuxta Leges
Eius Constitutivas et Codicis Iuris Canonici Normas," r~xiodi~~

-, ~ (198)): 1 0 7 . In rega rd to the agreement or contract entered
tnto, .e. c. 1290 concerning contracts: c. 98,11 concerning age:
ce. 124 to 126 concerning the validity ot juridic acts.
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"incorporationis" to "organicae

cooperationia" indicat•• that in a personal prelaturts the lay

person can cooperate in the work and duties ot the clerics who

b.long to the p.rsonal prelatllr., but the lay person does not

become a lull .emb.r ot the personal pr.latur. in the same way as

a cl.ric.

Wh.n a lay p.rson dedicat.s hi••el t or her.el t in organic

coop.ration to th. apostolic activities ot a personal prelature by

1118ans at an agr••••nt or contract. IIO hi. or her rights and

obl igat ions aust be determined in the proper statut:es ot the

personal prelature. Th. statute••hould circum.cribe the manner

ot Q1".sIQIllk--.!;.2Qp.rot ion, the extent and inten.i ty ot the person's

co••it••nt, and the l.ngth ot the commitm.nt. lll

This agre.m.nt or contract r.ters only to the lay person's

involve••nt with the work ot the pr.lature and the Bcope at

compet.nce ot the pr.late. Th. ordinary pastoral care ot this lay

person continue. to belong to the dioc.san bi.hop. Th. lay member

ot the personal pr.lature auut obs.rv. the particular legislation

s.t down by the dioce~an bishop tor all those living within his

territory especially in matters that deal with the coordination or

pastoral work, .atters ot pUblic worship, clerical discipline, and

public order. The jurisdictional structure or the diocese is not

llOcanon 296.

1 , 1
•• : ,( ) r'. t' tI r d 1 '" a ~ d J.. r r 1 eta. p. :2"2 8 .
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replaced by the p.raonal prelatur~.112

C-AnQll.J.2-7 - Io•• rtion... of Personal Prelature. 1n the Dio~

Call. 297 Th. statut.s shall lik.wi•• detine the
r.latlon. of the per.onal pr.lature with the local ordinaries
in who.e particular church•• the prelature it.elf exercise.
or d•• i r •• to exerci.e its pastoral or aisfl."nary works, with
the prior con••nt of the dioce.an bishop.

This canon d.mand. particular attention because of the

po•• ibl. contl ict. that might ari••. Thi. i. especially true

b.cau•• th.re are no d.tail. in the law to indicate how canon 297

i. .uppo••d to work in pract ice. The .tatutes of the personal

rationes praelaturae
in quorum [cclesiis

opera pastoralia vel
d ioec.sani, exercet ve 1

pr.latur. are not intended to supplant the particular church. The

p.rsonal pr.latur. i. to live and grow within a local church which

the prelature is to •• rve, with the greatest ot respect to thil

jurisdiction and comp.t.nc. ot the diocesan bishop. The bishop is,

not subj.ct t~ the personal prelature statut•• , so the relationship

must b. ba••d·on general canon law and not just on the statutes.

In k••p i ng w1th canon 17, 1t is appropriate to have recourse to

parall.l pa••age•.

On••xampl. of .uch parallel pa••age. are the canons on the

r.lation.hip ot' rellglou. to dloc••••. 114 It may be helpful to

112 Jo•• M. Gonzalez del Valle, "Zur neuen Rechtstigur der
Pe raona 1pra 1at uren." QAt_Q.r.I:.e.i~hlJ,t~JlQJLM.\;.h1Y-.!ll_K.U:~~mt,34
(198)/84) 1)"1.

113 19B3 Cod., c. 297:
"Statuta pariter definiant

personalis c~. Ordinariis locorum,
particularibus ipsa praelatura Bua
.1.s10nalla, praev10 consen.u [pi.copi
exereer. desiderat."

114cano~s 609 and 611.
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_.plor. those canonM to 8e8 what principlos might be operative.

Thi. would be helptul 1n explaining the relationship ot a personal

prelature to • dioce.e, even though a personal prelature is not a

1. Pre •• nee in the diocese: a religious institute can ereet

a hou •• only with the permission ot the local ordinary. The bishop

can alao order individual. to leave the diocese tor a very serious

rea.on.ll~

Engaging in the apo~tolat. in the diocese: It a bishop

q1v.... railglou. in.tituta permission to erect a house in his

dioee.a and doa. not otherwi.e re8trict this permission, the

raligiou. can do all the works proper to the institute. 116 They are

tu coordinata their works with the bishop, who has the ultimate

aup .. rv i.ory authority over all the apostol ic activities in the

(11 oee ••.

t 111• c.

Th. bishop ha. the right to visit schools, other works,

). Involvement ot individual. in diocesan ottices: Contracts

are to raqulate the relationship ~etween religious institutes and

the bishop r.l at i ve to works undertaken by the insti tute or by

1ndividual members ot it, on behalt ot the diocese. llB Appointment

to and removal trom ott ice are covered by special provisions.

11!:>canona 609 and 679.

116canon 611.

117 c .s non 683.

118 c .\non 681, , 2 ·
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4. Internal autonomy: a bishop cannot intervene in the inner

workinQ8 of a religioua institute. 119

At least by recourse to parallel passages it would seea that

personal prelaturea are sUbject to the same general principles ot

law in their relationship with diocesan bishops. Their statutes

would be well advised to respect these saae principles.

There are .ever"l questiona here. Again, ia the biahop

aubj ect to the statute. ot the prelature? This doe. not aeem

likely since the law on statutes atatea that the statute. ot an

aggregate of persons bind only its legitimate members. 120 Must the

prelature observe the provisions ot its statutes in relating to

diocesan bishops?121 This ia apparently the case since in the

parallel case ot religious institute. their own "proper law" or

statute. determinea how they are 8upposed to relate to the bishops.

Are personal prelatures exe.pt trom entering into contracts with

bishops? Canon 297 speaks only ot the necessary con.ent ot the

bishop betore a personal prelature can exerGi.e pastoral or

missionary work in his territory. However, the general law seems

to encourage the use or contracts tor formalizing the relationship

ot outside groups with the diocesan bishop.122

119canon 586.

120Canon 94, 12.

121 de Echeverria, p. 177.

122Lombardia and Arri~ta, p. 228.
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A good relationship between the prelature and the diocesan

bishop will avoid possible conflicts, will better utilize manpower,

and can .tr~ngthen the 'lee 1es ial communi ty gathered around the

dioce.an bishop. There are two key legal requirements to sateguard

the right. of the dioce.an bishop within his torritory.

1. The rel~tionship of a personal prelature with the

re.pective diocesan bishop must be determined in the statutes.

2. The consent ot the diocesan bishop is necessary bgtore a

prelature can exercise its activities within the territory ot a

local church. This 1. a minimal requirement betore the erection

ot each center of the prelature within the territory of a diocesan

bishop.123

Hore can be learned ot the personal prelature and ita statutes

in the next chapter where we will describe and evaluate the

statutes ot the personal prelature ot vpus Dei. Up to this point

~e have seen the development ot the personal prelature through the

conciliar and post-conciliar texts, the various drafts of the code,

and finally in the promulgated version of the 1983 Code ot Canon

Law. The current Code on personal prelatures responds as tollows

to our four areas of questions:

1. What ia a personal prelature? A personal prelature, 1&

a new structure erected by the Apostolic See in order to promote

the better distribution ot clergy and to perform partiCUlar

pas tor l\ lor miss iona rl' w0 r k . It is distinct trom a particular
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church. It is not an institute of conaecrated life. It is not

.erely an as.ociation of the raithful.

~ . Who can belong to a personal pr.lature? A personal

prelature 1. co.po.ed ot a prelate and .ecular clerics. Lay people

can "organically cooperate" ~ith the apostolic ~ork ot the peraonal

prelature by means ot an agr••••nt or contract.

). What are the internal and external authoriti.s of a

per.onal prelature? The int.rnal authorities ot the personal

prelature are the prelate a. proper ordinary and the .tatute. or

the prelature. The .tatute. determine the manner ot governance

within the prelature. The external authoriti•• are the Apostolic

See which can erect the prelature and approve the statutes, the

epi.copal conterence involved which must be consulted betore the

erection ot a personal prelature within the conterence'a territory,

and the dioce.an biehop who must give prior consent betore a

pereonal prelature exercia.e paatoral or missionary work within his

territory.

". What 1s the relationahip ot the personal pr.lature with

the local and universal Church? It. personal prelature's

relationship with the universal church is that of a special

structur~ that 1s or .ervice to the n.eds ot the universal Church.

It ia directly subject to the Apostolic S.e. A personal

prelature's relationship with the local church is to serve the

particular ne.ds ot the local church, the manner of which is to be

determin.d by the atatutes ot the personal prelature and preferably

specified 1n contracts with the local bishop.
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CHAPTER III

O~JS DEI AS A PERSONAL PRELATURE

Iht.-.£u.ctioo ot Qs;2UI Dei 01 ..L PorsQoal Prelature

On Nove~ber 28, 1982 there appeared in L'Os5eryatQre~~

the new. ot the erection ot the "Priestly Society ot the Holy Cross

and Opus O.i" a. the first personal prelature according to the motu

proprio £ccl •• io. Soneto., I, n. 4 and the apostolic constitution

R~laini~~.iA' uniy,rlol, n. 49 I 1. 124 Also mentioned in

this article was the naming by Pope John Paul II or Magr Alvaro

del Portillo, until thia time President General ot Opus Dei, as the

tir.t prelate ot the newly erected peraonal pre1ature. 125 Published

in this .ame i~sue ot ~OslervatQr. Romano were three documents:

the apostolic condtitution ~t-Il~ promulgated on November 28, 1982,

by which Opus Dei was erected aa a personal prelature; the

corresponding ~retum ot execution to the prelate; and a

Q.~~iQ tro. the Congregation tor Biahops.126

124nNostre Intormaz toni." ~lllrvator, Romano, December 6,
1982, p. 12.

125Honsiqnor Alvaro del Portillo, a Spanish priest, is one ot
the original members ot Opus Dei. He has doctorates in
engineering, philosophy and canon law. He has been a collaborator
1n Vatican II a. Pre.ident ot the Antepreparatory Commis.ion on "De
Laicia" and Secretary ot the Conciliar Commission on "De disciplina
cleri et popUli chri.tiani." He waa also a conaultor to the
Pontitical CORai •• ion tor the Reviaion ot the Code ot Canon Law.

126A,AS 15 (1983) 464-468.
"08claratione. hanc de erecta Praelatura 'Sanctus Crucis et Operis
~1' Su.~u. Pontitex Ioanne. Paulus divina Providentia Pp. II, in
aud ient i a conce.sa in t rascr ipto Prae tecto Sac rae Conqreqat ion i s pro
Epi.c-opis, d. 5•. augusti a. 1982, rata. habuit, contirmavit atque
.vulgari iussit." This "Declaratio" was later pUblished in ~ as

65
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The OlclorAtiQ, dated Auguat 23, 1982,127but approved by the

Pope on Augu.t 5, 1982, is an authentic interpretation of the

proper law ot the new per.onal prelature, .anctioned by the Holy

See. The QAclarlt1Q, con.isting ot 8 norm., indicate. briefly the

deci.ion by the Holy father to erect Opus Dei as a personal

prelature and expound. the principal characteri.tic. ot Opus oei.

The fir.t point that the Declorot1Q128 treated was the

organization of Opus Dei (Norm I). The prelature ot Opus Dei has

an international character. It i. composed ot lay .embers and

1ncardinated cleric.. The lay aeabers are committed to the

prelature by mean. of a contract, not vows. The clerics who are

1ncardinated are called to orders troa among those lay members

committed to the prelature.

secularity 1. a .ajor characteri.tic ot Opus Dei as seen in

it. membership and it. philosophy (Norm II). The clerics

incardinated into opus Dei consider themselves secular clerics in

1 i te.tyle and vocation. The seCUlarity of the lay members is

stressed a. they are called to sanctify their ordinary work.

Therefore, the lay members of Opus Dei, in addition to the benefits

they derive from the spirituality ot Opus Dei, also enjoy the same

ereedom. as other Catholics.

cHad above and in L..'Q~~Q[Yi\t_9.nt RQJn~nQ, January 17, 1983, p. 8.

127L.'Q-'B~t.rY~t.Q.rfLRQrna.nQ. Jan'..lary 17, 1983, pp. 8-9.

12 8M~ 7 5 (1 9 8 )) 4 ~ 3 - 4 2 5 .
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The prelate ot Opua Dei ia the ordinary ot the prelature with

the ~ppropriate juriadiction (Nora III). He enjoya ordinary power

in what pertaina to the purpo••• ot Opua Oe1. The acope ot hi.

juri.diction entail. the general direction and toraation of the

.eaber., the toraation and .upport ot the clerica incardinated into

the prelature and juri.diction over lay Ileaber. in regard to

a.cetical, .plritual and apostolic commitmenta.

One of the aore 1.portant iaaue. to be dealt with i. the

relation.hip of Opu. Dei with the local ordinary (Nora IV). Tho._

governing Opu. Dei, aa well a. the lay .eabers, are obligated to

ob.erve the norma of the dioceaan bishop concerning all directives

at • doctrinal, liturgical and pastoral nature. The incardinated

clgric. ot opus Dei Ilust obtain ministerial tacultie. tro. the

competent local authority. The lay .embers ot Opu. Dei are under

the jurisdiction of the diocesan biahop.

Aa part ot thi. relationship ot Opu. Dei with the local

ordinary, pastoral coordination ot Opus Dei'a activities with the

local ordinary must be carefully examined and Opus Dei inserted

within the local church (Norm V). Prior permission trom the

dioce.an bi.hop mu.t b. obtained before the erection ot each center

of the prelature. In regard. to each ecclesiastical ottice, an

agr••••nt .ust be drawn up between Opus Dei and the diocesan

bi.hop. opus Dei i. to aaintain contact with the episcopal

conterence.

The Sacerdotal Society of the Holy Cros. ia also part of opus

[1(> i (H 0 r I'll \' I ). T h i 8 1 S t\ n ~ s ti 0 c i ,'l tiC) r. 0 f d i 0 c e s ~ n c 1 erg y 'wi hie his
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to it••pecific charActeri.tics."l)l Ut .it, conaillting ot 7

Article., goe. on to aay that tro. the tl.e ot Vatican II'a

.ugge.tion of .adinq the idea ot • prelature into the legialation

ot the Church, it was aeen clearly that thia juridical tiqure was

perfectly .uited to Opua Dei.

~~.•lt in article 1 .atabli.hed that "Opu. Uei i. erected as

• peraon.l pr.l.tur•... M1J2 For a clos.r look at Opua Dei we will

analyze the atAtute. ot Opus Dei which were approved by the Holy

See.

THE STATUTES OF OPUS DEll))

l'he particular law ot Opus Del con.lat. of 185 nOl"llla divided

into the following area.: the nature and end of the prelature and

it••e.ber., the pre.bytera ot the prelature and the priestly

.ociety ot the Holy Croalll the lite, education and apostolate ot

the .eaber. ot the prelaturel the governance ot the prelaturel and

the stabllity and torce at the statutes. The atatutell are

t'oundational to the prelature ot Opus Dei and all changes are

IJI 1bid ., p. 42), "Cum Opus Dei divina opitulante gratia adeo
cravi ••at ... aratqus 8imul organica .t indivisa, una scilicet
apiritu tine regiaine et lipirituali inatitutione, necesae tuit
apta~ tormam iurid1cdm ipsi tribui quae peculiaribua eius notis
responderet."

IJ2 Ibid ., p. 424, "Opus Dei in PrAelaturam personalem ambitus
internat~~nale8 eregitur ... "

1J) c..~t~L.I~tiJJll_tJ..~~l.(itl,_~_..s.tA.t.\lt.L....fIaelaturA~--S.A~tu
Cr\.lc..i.a_.t.t_Q~ftrjL"_.D• ...1, Concordat CUll Originali in Archivo Sacrae
Conqreqationis Pro Episcopis Servatis (Romae, 28 Novembris 1982).
( H f' I e (\ r t t' r c', t t.' ~i !\ s ~ t iH Li t ",) .
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re.erved to the Holy 8ee. 134 The prelate with a d.liberate vote ot

the council i. the one who interpret. the atatut•• and directs

their interpretation, application and iaple.entation. 135

NAtur.

The nature ot Opua Dei is not detined, a. auch. However, in

liqht ot the i.auea review.d in the pr.vioua lIlatlrial cit.d, it ia

pre.ented a. beinq co.po••d ot a prel~t., pri.ata and people. 136

The 1983 code clearly atat.a that a prelatur. conaiat ot pr.late

and clerqy. Thi. is a poaition that ia in k'lpinq with the .arlier

aotivation tor this .tructur.. Opus Dei was .r.cted a8 a personal

pre1ature prior to the tinalization ot the 1983 code. The

provi.ion~ }n the Opus Dei .tatute. retl.ct the earlier drafts at

the code.
. .

"They are, however, not in k.epinq with the tinal

under.tandlnq at per.onal prelature a. found in the 1983 code.

Are the .tatute~ ot Opus D.i, then, contrA legem? Or are they

1 HS.tlitut.A, n. 181:
"11. Hie Codex fundamentull eat Pra.laturae Op.r i. D.i Ideo

.anct.,e • i ua nonnae habeantur, inv iol abi 1•• , p.rpe'Cuae, un ique
Sactae Sedi reaervat.e tam quoad mutation'lI quam quoad novorum
praeceptorum inductionem."

l)~StQ.t~tA, n. 184:
"Pr.elati cum voto deliberativo sui Con.ilii est illa omnia

detinlre quae ad practicam huiua Codicis interpretationem,
applicationem et adimpletionem ap~ctant."

1)6
S~~~~~A. n. 111, 12.

"11. Opus Dei e.t Praelatura personalia cl.ricos .t laic08
s i au 1 comp lecten. / ad peculiare. op.ra. pastorale. pert iciendam
.ub reqlaine proprii Praelati (ctr. n. 125).

"12. Prallatura. pr.abyterium constituunt illi clerici qui
IX liu.de. tidelibu. laieia ad Ordines proMoventur et eidem
lncardlnlintur: laicat~. Praelaturae ab ii8 tidelibu. ettonnatur
qui, VOCc"Itlon8 div1nll moti, vinculo iuridieo incorporat.ionls
...., l 4'\ ' ~ ., ~ ~ ,,'" ~'; (-' i~ r- ." f· ~ r' ~ '" j r " to. (10 v in, ~; :~.., t \ 1 r . tt
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gIOltlI 1lglm1 The .tatute. ot Opus Dei appear to be apart trom

the law (gxo.tlr l.g,m) and not contrary to the law. Canon 20 ot

the 1983 Code ot Canon Law .tate. that wa univer.al law in no way

derogate. tro. a particular or .pecial law unle•• the law itselt

e~pre•• ly provide. otherw1.e. wl17 The .tatutes of Opus Dei are the

particular legi.lation tor Opus o.i a. approved by the competent

authority. It the cod. were to cancel or modify the statutes of

Opll. De 1, the code would have to .tate so in unmi.takeable terms.

P\lrpol'

The purpo.e tor Opus Dei i. found in it. statute.. The

pl.:; o.e ot the prelature can be identified a••anctitication,

ev lqelilation, the work ot justice and education.

The lIIembers ot Opus Dei, according to the nol'. ot this

p~rt1cular law, are to .trive to sanctity their liv•• according to

their prote.sion and state ot lite. Sanctification of it. members

mu.t be marked with that special note of .ecularity in the

.pirituality proper to the prelature.

The spirit and ascetical p~actice proper to the prelature have

.pecific characteristi~. in keeping with the proper end. ot the

prelature. The neees.ary elements ot this .pirituality are

identitied a. ascetici •• , apostolicity, a. well a••ocial and

137Canon 20: "Lex posterior abrogat priorem aut eidelll
deroqat, .1 Id expre.s. edicat aut illi sit directe contraria, aut
tota. de integro ordinet legls priori. aateriam: .ed lex
universali. adni.e derogat iuri particulari aut speciali, nlsi
aliud in iure expresse cave~tur."
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proreaaional elementa. l38 The toundation ot thia .piritual lite is

to be • aense ot humble and aincere divine tiliation in Christ

J.au. ao that one aight order one'. lite to tultill the will ot

God. 139

At the c~nter or the spiritual lite i. the Sacritice ot the

Maaa and Eucharistic devotion. 140 To toster a .pirit ot

cont.mplation within their work, members must also spend halt an

138~tAtu...t.A, n. 79, 11:
"11. Spiritua et praxia ascetica propria Praelaturae

apecificoa characteres habent, plene determinato., ad tinem
propriou. proaequendum. Unde apiritu. operis Dei aapectu. duplex,
aacet icu. et spoatolicus, ita .ibi adaequate re.pondet, ac cum
charactere aaeculari Operis Dei intrin.ece et harmonice tu.us ac
compenetratu. eat, ut aol idaJl ac .impliee. vitae - a.eetieae,
apoatolicae, aocialia .t proteaaionalia - unitate. neee••ario .ecum
terre ac inducere semper debeat."

1)9S.tAtlJ.t..~, n. 80
"11. Fundamentum 801 idull, quo omnia in Opere Dei constant,

radixque fecunda sinqula vivi!icans, est .enaus humili. ac sinceruB
filiationi. d1vinae 1n Chriilto resu, ex quo clulciter creditur
caritati yaterna. quail habet Deus in nobis; et Christu. Dominus.
Oeu. homo, ut trater primogenitus inettabili aua bonitate .entitur
a Pra.laturae tidelibua, qui spiritua Saneti gratia Iesum imitari
conantur, in memor iam praesertim revoeante. mirum exemplum et
recund1tatem operosae eiua vitae in Nazareth.

"12. Hac ratione, in vita tidelium Praelaturae, qui aicut
ceteri clerici .aeculare. et laici, sibi a_quale., in omnibus se
gerunt, naac!tur necesaitas et veluti inatinetu. supernaturalis
omn1a puriticandi, elevand1 ad ordinem gratiae, sanctiticandi et
convertend! in occasione. per.onalis unioni. cum Deo, cuiu8
Volunta. adimpletur, et in instrumentum apo.tolatu•. "

14 0S.tA t.1J.t.A, n. 81:
"11. Vitae apirituali. tidelium Praelaturae radix ac centrum

Sac roaanct um Jot isaae est Sacr it ic ium, quo Paa. io et Mors Chr ist i
Iesu incruente renovatur et memoria recolitur intiniti eius amoris
aalvitici erga universos homines.

"12. Omnos pro inde sacerdotea Sacrosanctum Miasa. Sacr it ic ium
quotidie celebrent eique cuncti laici devotissime assistant,
Corporis Christi D~pem sacramentaliter vel apiritualiter saltern
~1.'I·t1c1r<'\ntt'!L Pr(,etE're~ nlris,:um in SS. Sacr~rr.ento alio diei. , .
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hour on rising in mental prayer, halt an hour in evening prayer,

so.e time devoted to readings troll the New Te.tament or other

spiritual reading, and recite the common prayer at Opus Dei. Each

.onth they .ust dedicate one day in recollection; each year they

.ust spend a longer period aaking a retreat; always and everywhere

they are to be .indful at the presence ot God, at divine tiliation,

ot giving thanks, acts ot expiation, etc. l4l

Christian asceticis. is demanded at all lIleJlbers that they

.ight deal with concupiacence. Among tho•• thing. that might be

helptul in dealing with concupiscence are one'. work, selt-denial,

sobriety, sacriticial acts, exercise. ot lIor~itication (6ven

corporal), as well as other. l42

141~tAt~tA, n. 82:
"Exe.plum illitante~ J.poatolorum, qui erant perseverante.

unanilliter in oration., atque cOJl\llunitatuII prillaevorum
christianorum, Praelaturae tideles, dUll ordinariis vitae ac laboris
quotidiani viciasitudinibus •• sedieant, continua••ua. anilla_
contemplativae unionell _t conversationell CUll Oeo curare debent.
Ad hunc tinell necessaria custodiendull ae tovendua:

"1' singulis diebus, aane, poat oblatione••uorua operull
Oao tacta., oration\ mentali spatio .ellihorae veeabunt; v~.pare

aute. aliaa sellihoram orationi dedicabunt. Praeterea lactioni Novi
Testa.enti et alterius libri spiritualis per aliquot tempori&
spatium vacent, et Preces communes Operis Dei recitentl

h2' sinqulis mensibu& spirituali recessui unam dedicent

")' sinquli& annis longiori per aliquot dies recesBui
spirituali vacentl

"4' semper et ubique recolant Dei praesentiall:
••• inerint filiation!& divinae; communione. spirituale. iterentl
ite. qratlarull a~tione&, actu& expiationis, orationes iaculatorias,
toveant impensiu& mortificationell, studiulI, labore., ordinell,
gaudiull."

142 St..A..t..u..tA, n. 8):
"11, Vt i naid iae vi ncantur tr iplie i& concupiscent iae, superbiae

vitae sp.eistill, quae ex doctrina, ex condicione aoeiali et ex
prote.81onalibus laboribu8 ali pO.8et, ascetiami christiani
8)(1<Jenti<'l'3 t'\ Pr<'lal<"lturl\e tidelibua !innlter at illlpense colendae
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The .e.oera are to work tor evangelization. Evangelization

ia identified aa workinq ter an inteqral, that is, intellectual

adherence to the precepts ot Chriat by all persons in civil

aociety, and 4apecially by intellectuala. The prelature ia to give

the neceaaary formation and pastoral assiatance so that the members

can carry out the righta and duties that balonq to all Christians

at exerci.l"~ thl. apo.tolate. l4 ) A. part at toi. apoatolate ot

evanqa~lzation, .embera are to give witnea. by their livea. They

have the obligation to talK about God to the people with who. they

work and live. 144

aunt. Hie aaceti.mus nititur fideli ac perpetuo .en.u humilitatis
externae et intrinsecae, non tantu. individuali. sed etia.
collectivae, candore connaturali. aimplicitatial faailiari et
nobili 6qendi rationel expre•• ione iugia .erenae laetitiae, labore,
au 1 abn.gat ione, aobr ietate, actibu. .acrit icii at';ue .tatutis
.xerc it 1 is mort i f icat ionia etia. corporali. .inqul i. diebua et
hebdomadis peraqendis, iuxta uniu.cuiuaque aetate. et condiciones.
Haec omnia curantur ut .edia non aolua purificationi. pereonali.,
.ed praeterea veri ac aolidi progresaua spritualia, iuxta !llud
bene probatuJl et cOllprobatua verbua: "tantulD protic!es quantum
tiblt ip.i vi. intuleriB". Curantur etia. ut neces.aria
praeparatio ad omnem apostolatum in aocietate peragendua eiusque
pertectum exercitium: "adimpleo ea quae desunt passionum Chri.ti
in carne ~.a pro corpore sius, quod est Eccle.ia" (Col. 1,24).

"12. Hic .scetismus et spiritus paenitentiae alias quoque
exigentias in vita tideliu. Praelaturae aecua tert, prae.ertim
quotidianaa conscientiae discusaion•• , directione. apiritualem et
praxi. hebdomadariall conte.eionia aacramentali •• "

143StAtutA, n. 110:
"Praelatura sollicit. .uia fidelibu. tradit conqrua.

foraatione. apoatolicall ac neceaaaria. aaaiatentiaa paetorale. ad
iapenau. labore. evangelizationia et catecheseoa exaequendum, ita
ut in vita oaniua atque aingulorua conatanter ad ettectum deducatur
officiua et iua christianoruJll exercendi apostolatum."

144~tltutA, n. 114:
.. Praeter apoetol atu. teatiaonii atque exe.pli, per congruentem

vitam per.onale. unioni. cu. Do.ino exhibit, fidelea Praelaturae
.niti debent ut aperto etia. aeraone de Oeo loquantur, veritatem
CUll c~rlt3t. dittundentes constanti apostolatu doctrina11 et
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One ot the purposes ot the prelature is education. The

.embers ot Opus Dei (men and wo••n) must be intormed (educated) so

that they aight exercise the apostolate in civil society. The

prelature e.phasizes religious education and the toraation ot its

••abers. for this end it is important to know the teaching ot the

Catholic taith and the eccle.ia.tical magi.terium. This is

necessary so that this knowledge might nourish apo.tolic lite. 145

The re tore, in each reg i on there should be a center c t study. 146 All

those attached to a juridically erected center are to tollow a

cour •• ot atudie& which integrate. two years ot philosophy and tour

years ot theology. 147 All priests ot the prelature must acquire a

catechet ico, accommodato ad peculiar ia adiuncta personarum cum
quibus laborant et convivunt."

145StAt~~~. n. 96:
"Sub aspectu doctrinali religioso, institutio quae tidelibus

Praelaturae impertitur ipsi. protundam cognitionem fidei
catholicae et Magisterii ecclesiastici, alimentum quidem
neces.Arium .uae vitae spiritualis et apostolicae, praestare
contendit, ut in quocumque societatis ambitu personae adsint
lntellectualiter praclJaratae, quae, CUll simplicitate, ln ordinariis
adlunctis quotidianae vitae atque laboris, exe.plo ac verbis
ettieace. apostolatum evangelizationi. et catecheseos exerceant."

146~tA~~A, n. 97:
"In qualibet regionali circumscriptione a Vicario Regionali,

de consen.u sui Conailii at Praelato contirmante, erigantur, prout
opus tuerit, Studiorum Centra pro omnibus cuiusque Regionis
tidellbus, ut institutio doctrinalis religioaa impenaa et assidua
ad vitam spiritualam sustinenda. et ad tine. apostolicum
Praelaturae proprium prosequendua cunctis congrue praebeatur."

147S~tYtA, n. 101:
~Il. Oanes Nu••cari1, nacnon 111i Aqgregati

ad1uncta 1d suadeant, 1ntegra studia bienni!
quadrlenn1 ~heolog1ci peragant."
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doctorate in .ome ecclesiaatical di.cipline. 148 Each peraon wishing

to ba incorporated into tha prelatura mu.t r.c.ive the necessary

doctrinal formation before they can b. incorporated into the

pr.latura. Aftar a .ember'a incorporation, atudy and fonnation

contlnua. 149

Opus Oai .eahar••njoy the •••• tr••do. a. oth.r Catholic. in

re~ard to educAtion, ~lway. und.r the car. ot the h1erarchy.150 A.

any .e.ber of the Christian faithful has a right and an obligation

to Acquire a knOWledge ot Christian doctrine, 151.0 it is with the

.e.ber. ot the prelature.

As indicated in chapter two above, the purpose tor peraonal

prelature••s given in the Vatican Council and in the 1983 Code ot

148Stotuto, n. 105:
"Omne. sacerdotes Praelaturae praediti .int oportet laurea

Joctorali 1n aliqua diaciplina ecclesia.tica."

1 4 9 S-t..A.tJ.&U, n. 1 0 6 :
"11. Cuncti qui Praelaturae incorporari de.id.rant, ex quo

ad.issione. expostulent, tormation•• doctrinale. religioae., quae
praevia vocatur, recipiant necesse e.t antequa. ai.de. incorporetio
concedatur."

150~t~t~tA, n. 109:
"Opus Dei nullam habet propriam .ententia. vel acholam

corporative. in quaeationibua theologicia vel philoaophici. quas
Ecclesia lib.rae tidelium opinioni relinquit; Praelaturae fidelea,
intra limite. statutos ab eccle.ia.tica Hierarchia, quae Depoaitum
tidei cuatodit, eadem libertate gaudent ac cete~i fideles
catholic!."

151 198 J Coda, c. 229, 11:
"Laici, ut secundum doctrina. christianalll vivere valeant,

eande.que et ips! enuntiara atque, .1 opus .it, defendere poa.int,
utque in apostolatu exercendo partelll .ualll habere queant,
obligatione tenantur et iure gaudent acquirendi eiuadelll doctrinae
cognitione., propria. uniuscuiuaque capacitati et condicioni
aptata....
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Canon Law wa. to promote a better distribution ot clergy and to aid

the .pecial need. ot pa.toral or ai.sionary work. The statutes of

opus Del appear to be describinq .o.ething so••what difterent trom

what was intended by the councilor the code. The notion. ot the

.anctification and eVAngelization described in the Statutes .eem

to be de.cribinq .omethinq which has traditionally come under the

juridical figure ot secular instituts•. 152

It i. al.o important to not. that thes. purposes ot Opus Dei

a. we tind the. in the Statutes r.tlect the intentions ot their

founder. fro. it. beginnings, sanctification ot the aembers in

the world, personal witnes., apostolic activity (evangelization)

have been very lIuch a part ot the tounder's vision. Escriva'.

te.timonium,
apostolica

Dei mundi

intention. tor opus Dei were thus well in place betore there was

.uch a juridical figure as personal prelatures in the universal

law.

152'1~, 1983 code:
"Can. 710 Institutum saeculare est institutum vitae

con~e~rata., in quo christ.tideles in sa.culo vivent.s ad caritatis
pertectione. contendunt atqu. ad .undi sanctitication•• prae.ertim
ftb intu. conterre student.

"Can. 713 11. Sodales horum institutoru. propriam in
consecratione. in actuositate apostolica .xprimunt et exercent,
11deftlque, ad i nsta r terment i , omn ia api r i tu evange 1 ico imbuere
.atagunt ad robur et incr••entu. Corporis Christi.

"12. Sodal.s laici, munus Eccle .. iae evangelizandi, in saeculo
et ex .aeculo, participant sive per testimonium vitae christianae
et tidelitati. erga .ua. con.ecrationem, sive per adiutrice. quam
praebent opera. ad ordinanda••ecundu. Deu. re. temporale. atque
ad .undu. virtute Evangelii intormandum. Sua••tiaa cooperationem,
iuxta propria. vitae ration.. .aecularea, in communitatis
eccl •• iali. servitium otterunt.

"I). Sodal.s clerici per vitae consecrata.
pra.serti. in presbyterio, peculiari caritate
contratrlbu. adiutorio sunt, et in populo
sanctltlcationem suo sacro ministerio perficiunt."
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A. w. have •••n, the ••&bar. ot Opu. Dei ar. both cl.rqy and

laity. Aaonq the laity the ••&b.r. ar. both ..n and wo.an. Each

••ab.r, ••1. or fe.al., i. incorporat.d into Opu. Dei by ••an. ot

• jurid1c contract.I~)

Th.r. are three cl..... ot ••&b.r. within the Opu. Dei

.tructur•. Clarqy or lay, .an or wo.en can b•••&b.r. ot any of

the thr•• cl...... The three cl ••••• ot ••&b.r. ar. ditt.r.ntiated

by lite-.tyle .nd by work.

The t1r.t cl ••• ot ••mb.r••r. the "nu••r.ri••. • Hu••rarie.,

cleric or lay, are called to live a celibate lit.. Thayordinarily

live and work in opus De1 Center. and dedic.te their live. to the

care ot the.e centers. 154 The.e .ember. .re involved in the

15)~tAt~~A, n. 6:
"Cuncti chr1.t1f1dele. qui Praelatura. incorporantur, vinculo

1urid1co de quo 1n n. 27, hoc faciunt ead•• divina vocatione .oti:
oane. eundem t1ne. a~0.to11cu. pro••quuntur, .und•••piritua
.andeaque praxi. a.cat1ea. colunt, conqruaa r.cipiunt doctrinal ••
1n.t 1tut ione. et cura••acerdot.l •• atqu., ad tin•• Pra.l.turae
quod attinet, .ub.unt pote.tati Pra.lati .iu.qu. Con.ilioru., iuxta
nor.~. 1uri. un1ver.ali••t horu. statutoru•. •

1 5 • St.A t.l.lt-A :
"8, 11. Vocantur Humerarii il11 cleric1 et la1ci qu1,

.pec i a1 i Ulot 10ne ac dono De ~ coa11batum apo.to11ucu. .ervante.
(etr. Hatth. XIX, 11), paculiar1bua incepti. apo.tolatua
Pr•• iatura. tot1. viribus maximaqua adlaborandi per.onali
di.ponib1l1tate incumbunt, at or1ndari co••orantur in ••dibua
C.nt roru. oper i. Dei, ut illa .poatolatu. inc.pta curent
ceterorumqua Praalaturae tideliu. institutioni •• d.dicant.

"12. Humerariaa fa.iliare. in.up.r ad.in.trat10n•••eu
do.e.tica. cura. hab.nt omnium Pra.laturae C.ntroru., in loco ta••n
p.nitu•••parato coaaoranta•.

"9. Adm1tt1 pos.unt qua Nuaerarii ii oane. tidele. laici qui
plena qaud.ant di.ponlbilitate ad incumbandu. otticii. toraationi.
atque laboribu& ~f)o&tol ieis peculiaribus Operic Dei, quique, cum
admlRsionem expostulant, ordinario praediti Bunt titulo academicc

, . , " .
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internal operationa ot Opu~ ~i. They are ••p.ctally d.dicatad to

the 90vernanc. and foraation of the oth.r ••aber•.

The ••co~ld cia•• of ••Jaber. ar. the • •••oci.t••. • b.ociat••

are .e&b.r. who, whil. eab~acin9 celibacy, ordinarily live at ho••

with th.lr fa.ili •• while workinq in the world. They work ln ~he

lnternal operatlona ot opu. Dei perfora1n9 .po.tol1c dutiee and

toraat10n.l~~

Th. thlrd cla•• of .e&ber. are the ·.~pernuaerarie•. •

lupernu.erarle. are thoa. .e.ber., celib.t. or .arrled, whc

participate tU~ly ln thft .peclfic apo.tolat. of Opu. Dei ot living

and worklnq tn the world.l~6

111u. obtlnere valeant. Pra.terea, in Section., .ulierua,
Nu.erariae Au.iliar•• , eade. dl.ponlb111tat••c c.tera. Nu.er..lriae,
vita••ua. praaclpu. dedicant lauorlbu••anuallbu. vel otflcli.
do.e.t 1c i., quae ta.qu•• proprlu. l.bore. profe•• lon.l•• voluntarl.
au.clp1unt, in .edlbua C.ntroru. Op.ri ••

"ll. Nu.erarii ap.cialiter dicatl •.un.rlbu. r.9l.lni. vel
toraatlonl. realdere debent in .ede Centroru. qu•••d hunc tine.
de.t 1r.antur. "

1 ~ ~at.a.tl.l.U, n. 1 0 :
"11. Yocantur Aqqr.qati 111i tldele. l.lcl qul vita••ua.

plene eo.lno tradent.a ln coellbatu apo.tolico et 1uxta .piritu.
Oper 1. 0., l, cura. ta.en i.pendere deb.nt in aue concrete. ac
per.anente. nece•• l tate. peraon. :e., fa.ill.re. vel prote•• ionale.,
quae eo. ordinarie docunt ad co_orandu. cu. propria ip.orulD
ta.l1la. Haec ollnla deteralnant .i.u) eoru. dedicatlone. aliqulbu.
otticli. apo.tolatu. vel tormatlonl. Op.~l. Del perflciendl•. "

1~6§.u~.I, n. ll.
"11. Vocantur Supernu.erarll ii o.ne. tldel •• laici, coellbe.

et etla. coniuqati, qui,. ead... vocatione, dlvina ,-c Nu.erarii et
Aqqreqatl, pecullare. apo~tolatu. Operi. Del plene participant, ea
quid•• dlaponlbl1ltate quoad lncepta apo.tollca, quae .it
co.patlbl11. cu. adl.pletlone .uaru. ob11qat10nu. fa.iliaru.,
prot.aalonallu. ac aociallual qulque non .olu••ua. vlta••ua.que
protea.lone. convertunt, alcut et ceter i alli Praelaturae
chrlatlfidele., in .ediull .ane-titlcationl••t apoatolatua, veru.
etillm, non Illite! IlC "'-1gregllti. propriam dOlllum propriasque
r 1'1 IT' : : :, " t' S (' - -,: r 1\ t : .-~ ,', e c, ,
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There are three level. of entrance into Opua Dei: alaple

ad.i •• ion, te.porary incorporation at leaat one year fro. the time

ot ad.i•• ion, and detinitive incorporation after at leaat five

yeara have paa.ed tro. the ti.e of temporary ad.1••10n. 151 Each

.aaber .uat reque.t ad.l.aion in writing to the co.patent authority

ot the prelature aanifeating the deaire to ba adaitted a. a

nuaerary, aaaociate or aupernu.erary.158 In order for the adaiasion

to be valid, the candidate .ust be at lea.t 17 year. of age and

endowed with Chriatian virtue according to the .pirit and aacetical

practicea proper to Opua De1. Moreover, the per.on lIIuat frequently

receive the Euchariat and penance, and be devoted to the exerei••

of daily prayer. The appl ieant muat al.o exerei.e the .peei! ic

apostolate ot opus Dei under a co.petent authority tor at leaat six

months and po..... other out.tanding qualitiea. M.mbers ot

reliqiou. in.titute., ae.inariana or prieata incardinat.d into a

"12. Supernu.erarii de eod•• apiritu vivunt, et pro virious
e.ade. aervant conauetudine. ac Nu.erarii et Aggregati."

1~7~~tA, n. 17:
·Adacriptio tree gradu. co.prehendit: .iapiici. Ad.iaaionia,

qua. tacit Vicariua Regionali., audita .ua Co..iaaione:
incorporationia temporaneae, quae Oblatio dicitur, poat annum
aalte. ab Ad.iaaione; incorporationi. definitivae .eu ridelitati.,
po.t quinquennlu••alte. ab incorporatione te.poranea tran.3ctu•. "

l!l'RUY.tI, n. 19:
·Candidatu. expo.tulare tenetur .ua. ad.i.aione••ediantibus

litteri. ad competente. Praelaturae Ordinarius inacribendi., in
quibu••aniteatet .uu. deaideriu. ad Opus Dei pertlnendi qua
Nu.erarlua, Agqreqatua vel Supernu.erarlua.-
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A d•• ir. to b. incorporated into Opus Dei, whether te.porary

or d.finitiv., aust be fr•• ly .xpr.....d by the candidat., An

applicant i. incorporated by the r.qional vicar with the

d.lib.rativa vote ot hi. council. It it ia to b. detinitive

incorporation, the Prelate .uat qiv. hi. confiraation,160

Ther. i. a ditter.nc. betw••n lay ••abera and clergy in th.ir

r.lationahip with the prelatur.. Aa we have a••n, lay ••ahera ar.

incorporat.d. Cl.rqy can alao be incard1nated into the

1~9StAtutA, n. 20:
"11. Ut qui. po••it ad Pra.latura. adaitti requiritur:

"1' ut a.tate••alt•• dece. et apete. annoru.
"2' ut in aanctiticatione. peraonale. in cuabat, .nixe

colendo virtute. chriatianaa, iuxta wpiritua et praxi. a.ceticam
~Ja. Operis Dei aunt propria:

")' ut vita••pirituali proapiciat, per frequente.
reception•• Sacra.entoru. 55. Euchariatia. at Paenit.ntia. et per
exercitiua orationi. .entali. quotidiana. aliaruaqu. noraaru.
pletatl. Operis Dei:

"4' ut antea in apo.tolatu peculiari Op.ria Dei, per
di.id i u. .al tea annum, Bub ductu auctoritati. competenti. ae.e
.x.rcuerit: nihil obstat quominus candidatu. ia. prius per aliquot
tempus ut adap iran. habeatur, quin tamen ad Pra.latura. adhuc
p.rtin.ati:

"5' ut c.teri. qualitatibu. p.raonalibua .it pra.ditus,
quibu••xp.ri.entua pra.b.at s. r.cepi••• vocatione. ad Opus Dei.

"12, Ad Opere o.i arc.ntur qui alicuiu. Inatituti reliqiosi
v.l Soci.tati. vita. co••unia fu.rit aodali., novitiua, po.tulan.
v.l alu.nu. .chola. apo.tolica.; .t qui in aliquo In.tituto
aaeculari qua probandu. deq.rit v.l ad.i •• ion•••xpo.tulav.rit.

·13, Pra.ter.a, n. dio.c•••• priv.ntur propriis vocationibua
aac.rdotalibu., ad Pra.l atura. non ad.i ttuntur alullllli Se.inar iorum,
.iv. laici .iv. cl.rici, n.qu. .acerdot.. allcul dioece.i
lncardinati."

160StA~A, n. 23:
"Incorporatio, tum t.mporan.a tum d.finitiv., r.quirit pra.t.r

lib.r•••t .xpr••••• candidati volunt.t.a, opportun•• conc••• ione.
Vicari! R.qionali. CUll voto deliberativo .ui Con.ilii: .i v.ra de
incorporatione detinitiva aqatur, nec•••aria .st in8uper Praelati
contir.atio."
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Prie.t. ot opus Dei are proaoted troa the

incorporated .eJaber.hip ot the prelature and incardinated to the

.ervice ot the prelature accordlnq to the nora. ot Ut lit. To be

ordained, a .eJaber au.t be a nuaerary or a.aociate ot Opus Dei

havinq coapleted the required period ot toraation. 162 He aust be

ca l1ed to ordera by the prelate. A lay .ember aay ask to be

allowed to atudy tor the priesthood, but must abide by the

prelate'a deciaion. 16 )

It i. alao i.portant to .. e.eJaber the shitt in de.cription ot

how lay peraon. are related to the prelature trom the 1982 to the

198) veraion. of thia canon. 16" ... , canon 573 ot the 1982 achema

the tera u.ed for the relationahip ot lay persona to the prelature

i a incorpo[.A..t...1.Qn. There waa no question that lay members were

161Incard1nat10n i. the affiliation ot a cleric by mean. ot a
per1\anent bond to a dioceae, religious community, or personal
prelature. Incard:nat1on also aasure. the cleric ot permanent
employment and sustenance 1n the .inistry.

162S.tA~~~, n. )7:
"i1. Ut qu i. saeros Ordines recipere valeat in aerv i tium

Praelatura~, requiritur ut ait eide. definitive incorporatua qua
Nu.erar ius vel Aggreqetus, atque ut periodWl tonaationis
co.pleverit, qua. oanea laici Nu.erarii, neenon Agqregati illi qui
ad aacerdotiua deatinantur perticere tenentur, ita ut nemini
inaediete in Praelatur. qua ••cerdo. Nuaerariua vel respective
Aqqreqatu. Oper1s Dei incardinari liceat."

16)~~tA, n. 44:
"Illi tantua NUJlerarii et Aggregati Operis Dei ad sacros

Ordine. proaove.ntur, quo. praelatua vocatione ad .acerdotium
.tnt.teriale praeditoa noverit et Opert Dei eiuaque .inisteriia
nece••ario. vel congruentes iudicaverit. Qui aute. Ordines
appetere exoptant, deaideriua auum Praelato exponere poaaunt, sed
eius deciaioni acquie.cere debent."

164 Seu 1982 schema, t 57) ~nd 198) Code c. 296.
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tully incorporated into the pr.lature. Becaus. of the usage ot

this t.ra 1n oth.r areas ot the law it vas evident that a lay

••aber va. an int.gral part and a full ••ab.r ot the pr.lature. 165

In the pro.ulgat.d v.r.ion ot the cod., canon 296 haa changed the

tera to r.ad oraanic cooperation. At the aa.e ti•• it is evident

that cleric., while being incardinated into the prelature, belong

to the prelatur. 1n a way that tho.e who are .erely relatud by

~gAn1c ~oop.rotioD do not.

Ther. are al.o oth.r que.tion. raised conc.rning the .quality

or inequal i ty a.ong the membera in virtu. ot provi.ion. ot the

.tatute. ot the pr~\ature. Part ot the gov.rnance .tructure ot

opus Dei i. the "Ceneral Congr•••. • Thi. congr••• 1. the supre.e

r.pr•••ntativ••tructure within Opus Dei who.e task it i8 to elect

the prelate ot opus Dei. Th. Ceneral Congress i. composed ot

prie.t. and lay .en (not women) at leaat 32 years ot age and having

been d.finitiv.ly incorporated into the Pr.lature tor at least nine

year•. 166 Th. participation ot women in the governance .tructure at

-----------
165The word "incorporationi." has a technical .eaninq otten

found in the canon. on religious and .ecular in.titutes an-j
.oc i.t1.. ot apo.tolic 1 i r. to indicate this int.gral and tull
•••ber.hip. See di.cussion above in chapter two.

166~~~, n. 1)0:
"11. Pra.latu., qui int.rne dicitur Pater cuiuaque officium

•• t ad vita., .eliqitur exclu.o compromi.so a Congre••u Generali
el.ctivo hunc in tinem convocato; electio vero Romani Pontiticis
contirmation. indiget.

"12. Conqr•••u. I..n.rali. con.tituitur a Conqr••• i.tis, qui
eti.. vocantur .eabra Congre••u., Sunt congr••• i.ta. illl
.acerdote. vel viri laici, triqinta duo••alt•• Anno. nati et ia.
a nov•••alte. annie Praelaturae definitive incorporati, qui inter
tidele. ex div.r.i. nationibu. vel reqionibua, in quibua Opus Dei
8uua laborem apoatolicum exercet, nominantur ad vitam a Praelato,
,"Jm ",ot" :\~lir-~r"t~\'() 5\;1 Cor.c~lii, t'lUdltls et:alll Commisln;:{>
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the prelatur. tak.. place in the teminin. .ection under the

qovernanc. at the prelate, the auxiliary vicar, the vi,cars at the

central .ecretariate and the centra~ ~ouncil.167 The.e positions

ere tilled by .en ot the prelature. 168 However, in the .tatute. at

Opus Del, what ls stated concerninq .en al.o reters to wo.en unless

it 1. otherwise obvious tro. the context or tro. the nature ot the

thlnq.169

We have al.o .een that only celibate. can be nuaerarie. and

a.~oclate.. Since only nu••rarie. and a.sociat•• are involved in

the internal op.rations ot Opus Dei, marrjd ••mber. are .xclud.d

tro. c.rtain po.ition. within opus Dei. Thi. would be ln ke.ping

with Escrlva t
• vi.w that celibate. are needed tor the directive

function. in the prelatur•. The real core ot the opus De 1

apo.tolat. i. what it. member. do in the world, not what they do

Regionali et Congre•• istis reapectivae Regionis.

16)StOtuu, n. 146:
~Il. Sectio mulierum regitur a Praelato cum Vicario

auxiliari, ad adait, Vicario Secretario Generali, Vicario
S.cretario Centrali .t Concilio Centrali, quod Assesoratus
Centralia app.llatur, et eundem locum habet in Section. mulierum
ac Con.ilium Cenerale in Sectione virorum."

168StAtuta, n. 133:
"13. Pro S.ction. muli.rum ad.unt .tia. Conqr•••u. Gen.r.l ••

tum ordinarii CUll .xtra ordin•• convocati, non aut•• Congr·•••u •
• lectivi. Hi. Congr••sibu. pr••••t Pr•• latus, cui a •• i.tunt
Vicariu. auxiliari., .i adsit, atqu. Vicaril S.cret.riu. Gen.r.li •
• t Sacerdo. S.cr.tarius Central is. Congre•• i.ta. no.in.ntur pari
ratione ac viri Congres.istae.~

16~~t_\lU. n. 185:
-Qu.. d. v ir i. hoc in Codice statuuntur, .t.l .ascul ino

vocebulo .xpr••sa, v~lent etia. pari iure d••ulieribu., ni.i ex
contextu •• rmoni. vel ex rei natura aliud const.t .ut explicit•
• p.clali~ praeacrlpta ferantur. ft
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internal to ita own organizational structure. Thi. would not

exclude aarried persons trom actively participatin9 fully in the

iaportant apo'tolate ot Opus Dei.

These difterentiations amon9 the memberahip in Opus Dei have

developed over' the year•. However, froll the very beginning E.criva.

e.phaaized the i.portance of the laity .triving for aanctification

in the world. The tact that nu.erarie. and a ••ociate .eahers are

the one. involved in the internal .tructures of 90vernance within

the prelature is also in x.....ping with the intention. of the

founder. E.criv~ felt that celibate. should have the leadership

po.ition. because they were better able to dedicate themselves to

apostolic endeavor•. 170 Escriva also telt that priest. should be in

poaition. ot leader.hip and toraation within the structure ot the
:•.~

prelature .ince they are the ones c.lled to nouri.h and guide the

lay.ember•. 171

The 1983 code indicates that the prelature is primarily to be

co.posed ot clerics. The laity are those who are to cooperate in

the apostolate ot the prelature. The nature of this cooperation

must be spelled out in the statutes of the prelature.

Special consideration must be given to the issues dealing with

the clergy related to Opus Dei.

pr ie.ts can rel ate to Opus De i.

There are two way. in Which

Pr iests who are nu.erary and

Biblioteca Virtual Josemaría Escrivá de Balaguer y Opus Dei



86

a ••ociate .eJaber. can be lncard!nated in the prelature itselt .."
The canonical .i•• ion for the.e prie.ts i. conferred by the prelate

hi••• lt or t~rou9h hi. vicar. The prelate al.o conter. the proper

.lnistarial t.cultie. for u.e within the prelature. 172

Aft.r ordination a pri •• t incardinated into Opus Del auat

continue hi. educ.t1on with trequent cour.e. ot theory .nd pr.ctice

in all appropri.te ar•••. l7 ] The pr.lat. 1. to provide .u.t.enance

to the prie.t. of the prelature. 17 •

A.sociate and supernumerary member. can be incorporated

throuqh .embership in the Prieatly Society of the Holy Cro.s. This

i. an a ••oeiation ot clerics who are not incardinated into the

prelature but wl.h to follow the .pirit and ascetical practice ot

opus 0.1. 175 The.e priests belong to their own presbyteratea and

172S~~~~tA, n. 50:
·12. Mis.io canonica .acerdotlbu. confertur a Praelato, per

.e vel per respectivos Vicario. circumscriptionum, .emper quidem
luxta norlllas a Praelato statutaa, ipsi. concedendo opportunas
licentla. mlniaterialea, Sacrum nempe litandi. Verbum Dei
praedicandi atque contessiones excipiendl.-

173
St~t\lU, n. 54.

·Post recepta. sacra. Ordinatione., .~cerdotes periodice
rrequ~ntabunt cur.u. theoret ico. et pract ioc. de re pastoral i,
collationes, conterentias aliaque id genus, atque statuta examina
post preabyteratu••t pro lieentiarum .inisterialium prorogatione
sublbunt, iuxta normas a Praelato determinata•. "

1 7" St At-\ttA, n. 55:
"Praelato Officium est providendi, mediantibus opportunis

nor_ia, honeste sustentationi clerieorum qui .acros Ordines
~eceperint in .ervitium Praelaturae, necnon congruae eorum
as.1atentiae in ca.ibus infirmae valetudinis, invaliditatis et
senectutis.·

175~t~~, n. 57:
"societas Sacerdotalis Sanetae Crucis, de qua in n. 36.

const 1tu 1tur ln Assoc iat ion•• , quo mel i ua suua .anct i! icat ionis
sacerdotali. flne. etiam inter clerlco. ad Praelatura. non
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are incardinated into a dioce.e. They voluntarily dedicate

the.aelvea to san~tity in the ex.rciae at their miniatry and are

subject to their ordinary.176

For admission and incorporation at clerica aa aaaociate. or

supernumerari.s at the priestly society at the Holy Cro•• the same

noems are to be observed as tor any other peraon who desires to

become an associat. or Bup3rnu••rary.177

The prieats ot the Priestly Society ot the Holy Crose have as

their work the pro.otion ot priestly sanctity and a senae ot

unconditional suojection to the hierarchy. They are also to toater

comacn lif. among the diocesan clergy. 178

pertinenteA proa.quatur iuxta spiritum et praxim aaceticam Operis
Dei. "

l76~~~t~t~, n. 58:
"11. Soci 1. Agqreqat1. ac Supernu.erarii Societatis

Sacerdotali. Sanctae Crucis, qui quidell .eabra non etticiuntur
cleri Praelaturae, aed ad suum cuiusque pre.byteriw. pertinent,
aunt sacerdote. vel saltern diaconi alicui dioecesi incardinati, qui
Domino in soeietate Sacerdotali Saneta. Crucia iuxta spiritum
Operis Dei, peculiari superaddita vocatione, sese dicare volunt,
af1 aanctitatell1 nempe in excercitio sui ministerii pro viribus
pro••quendam, quin tamen eo rum dioeesana condicio plenaque proprio
uniuscuiusque Ordinario subjectio quoquo modo ex ~ae dedicatione
afficiantur. sed contra, iuxta infra dicenda, diversis respectibus
cont i nucntur."

177St.A.t..Y.t.~, n. 6 4 :
·Pro admiaaione ad incorporatione clericoru. inter Aggregatos

vel Sup.rnu~erarioaSocietatis Sacerdotalis Sanetae Crucis, eaedem
normae et agendi ratio servari debent, quae pro admission. et
incorporation. Aggregatorum et Supernullerariorum Operis Dei
pr-l\es(;ribuntur-, eti~m relate ad tempus peculiar'is fonnationis
spiritull11s et ad media quae candidatis praebentur, ut eorum
ap1r-ltualis vita alatur."

17 8s..t~~t~, .1. 68:
"Praeter t1ne2 Operis Dei, quem hi socii in propria condicione

suum taciunt, hunc ut peculiaren pr~priumque vindicant, scilicet:
aanct1tatem sacerdotalell a~que sensum plenae deditionis ae
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An analyaia ot the relation.hip ot prie.ta 1n Opu. Dei as

inc.rdinated .eabera or as .a.bera ot the Prie.tly Society ot the

Holy Cro•• rei.e••o.e que.tiona. Can nUJlerary .eJabera belong

through the Priaatly Society, or are all nuaerary .embers

incardinated by det'lnition ot what it ia to ba a tlnumarftlry" lDember?

Can aupernu•• rary •••bera be incardinated, or ia the closer

involve.ent in internal operation. of the prelature a nec••aary

precondition in the Statute. tor a prieat to b. 1ncardinated in the

prelature1

G.Q.ye rnane.

The governance ot' Opua Dei i. atructure on two basic levels.

At the level ot' the tull prelature the governance i. entrusted to

the prelate and hi. council according to univeraal law and the

.tatute. ot the prelature. The power ot governance which the

prelate enjoys ia ordinary power in regard to the prieata

incardinated into the prelature. The priesta not incardinated into

the prelature are under the jurisdiction of their diocesan bishop.

In reqard to lay .embers incorporated into the prelature, this

power attect. only tho.e matters which deal with the purpose ot the

prelature. By "ordinary" ot the prelature is understood to be the

prelate and othor8 with general executive power, namely the vicars

general and regional. 179

.ub~ectioni. Hierarchiae eceleaiaaticae in clero dioeceaani vitam
co••une. tovera, prout ordinario loci expedire videatur."

1 7 9 5.tAtJIi t_o, n. 12 5 :
"11. Praelatura .. regimen com.mittitur

Vicaclio et Consiliis adiuvatur iuxta n~rmas

huiu8 eodici •.

Praelato, qui auia
iuri. univaraalia et
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For anyone to be elected prelate he must be: a prie.t .eaber

ot the General Conqre•• , an incorporated .ember ot the prelature

tor at leaat ten year., tive year. ordained, a 80n ot a legitlaate

aarriaqe, forty year. ot age, and ot good reputation. He mu.t alao

be prudent, pioue, obedient to the Church and the aaqist.riua and

devoted to Opua Dei. Ke mu.t be educated holding a doctorate in

an eccleaiaatical discipline. lao

A.ai.tinq the prelate in directing and governing the prelature

1. the General Council. The councilor consultor. are the

Auxiliary Vicar, Vicar secretary General, Vicar ot the Wo.en's

Section, at lea.t three Vice Secretari•• , one Oelegat. ot each

"12. pote.ta. reg iaini. qua gaudet Praelatu. e.t plena in
toro tua externo tum interno in .acerdote. praelaturae
lncardinatosl in 1aicos vero praelaturae incorporato. haec potesta.
ea elt tantu. quae spectat fine. peculiar•• eiu.de. Praelaturae.

"13. Praelati potestaa, aive in clerico••ive in laico., ad
nora•• iur1s universalis et huiu. Codici. exercetur.

"14. No.ine Ordinarii Praelaturae iure intellequntur et sunt
Praelatu. necnon qui in eade. generali qaudent pote.tate ex.ecutlve
ordinaria, nempe Vicarii pro regiaine tum generali cua regionali
Praelaturae conatitutl."

180St4tut~, n. 131:
"Ut qui. po•• it Praelatua eli9i requiriturl

"1· ut ait aacerdos .eabru. Conqr•••u. aeneralia, ia.
a dece••alte. annie Praelaturae incorporatu., et a quinquennio
.alt.. in pre.byt.ratu. Ordin. conatitutu., filius legiti.i
.atri.onii, bona exiati.ation. gauden. .t natu. .alt.. Anno.
quadraqintal

-2· .luc••t praet.r•• prud.ntia, pietat., .rqa Eccle.ia.
eiuaque Naqiaterlu. exe.plari ••ore et oboedlentia, erg. Cpu. Dei
devotion., erga Praelatur.e tidele. caritate, e~a proxiaoa ••101

-). pra.ditua ait apeciali cultura etia. protana, i ..o
l.ur.a doctorali in aliqua eccleaia.tica diaciplina, alii.que
qualitatlbua ad .qendua nec••aarii •• -
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req10n, Prerect or Study and Ad.ini.trator General. 18l The rir.t

a.onq the conaultor. ia the Secretary General.

prieat. 192

The aecond lev.l or the 90v.rnance .tructure 1. that ot the

lov.r diviaiona. Th. pr.lat., with the con.ent ot the council,

can er.ct, chanqe, d.rin. and auppre•• the circua.cribed ar.a. or

the pr.lature call.d r.qion. or quaai-reqion•• 113 The qovernance or

.ach req10n ia und.r a r.qional vicar no.in.t.d by the prelate with

a d.liberative vote or the council. l '. By the very tact or er.ction

18lstltuta, n. 138:
Mil. Ad Pra.latum adiuvandua in dirig.nda atque qubernanda

Praelatura e.t Conailiu. Gen.ral., conatan. e Vicario auxiliari,
ai ad.it, Vicario Secr.tario Generali, Vicario pro Section•
• ulierum, qui Sac.rdo. Secretariu. C.ntrali. nuncupatur, tribu•
• alte. Vice.ecretarii., uno aalt•• Delqato cuiu.que Reqioni.,
studioru. Praetecto et Ad.inatratore Generali, qui conatituunt
Conailiu. pl.nu. et vocantur Con.ultor••• •

182~~tI, n. 144:
Mil. Int.r Con.ultor•• priaua ••t S.cr.tariu. Generalia. E.t

ae.p.r ••cerdo., po.t Pra.latua, venit, ai Vicariu. auxiliari. non
ad. 1t, .uaqu. ab••nt.a vel quocuaqu. .odo iapeditua .uppl.t.
Praelatu. pra.t.rea .pecialiter adiuvat tua in 11. quae ad reql.en
.t incepta univ.r••e pra.laturae, tua in 11. quae ad r ••
oecono.ieaa attlnent, .e illl. tantua t.cultatibu. qaudet quaa vel
habltuallt.r v.l ad ea.ua Pra.latua delgav.rit.·

18J~tltut•• n. 150:
MPr••lati de con••n.u .ui Con.ilii ••t circua.criptlon••

regionale., qu•• vocantur R.qlone. v.l Qu•• l-Reqion•• , eriq.r.,
autare, aliter d.t1nire, et .tia••uppri.er•. -

184stltuta, n. 151:
Mil. Reqiainl uniuacuiuaqu. Reqion1. pra.ponitur Vicariu.,

qui Conailiarlua Reqionali. nuncupatur, qu••que noainat praelatua
cua voto d.lib.rativo .ui Conailli; Con.iliario a•• iatit
Conat l1u., quod vocatur Co_ia.io Req ionalia, con.tan. .eabri.
u.que ad duodecla, de.iqnati. int.r Praelaturae tidele. de quibu.
in n. 13 parit.rque no.inati. a Pr•• lato audito .uo Con.ilio, cuiua
con.ensus requ1ritur 1n casibu. d. qu1bua in nne 157, 11 .•t 159.·
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OUa.i-aeq10ne. .t
con.tituta. donar1

decreto.-

91

by t.h. pr.lat.., r.qion., qua.i-r~ior.. and d.l.qat.ion. acquir.

juridic p.r.onalit.y.185 Del~.t.ion. within a r.qion can be 9iv.n

1uridio per.on.l1~y in ~he 4eo~.. 01 .~.o~lon.116

185Th• ba.i. ot t.hi. aut.horlt.y d.riv•• fro. c. 11•. ln t.h.
1913 cod.z

-11. P.r.ona. iuridlca. con.t.l tuunt.ur aut .x ip.o iur1.
pra••cripto aut .x .p.cia11 co.pet.nti. auctoritatl. conc••• ion.
p.r d.cr.tu. data, univ.r.itat•••iv. p.r.onaru••iv. r.rwa in
tln.. .1••10n1 lccl•• ia. conqru.ntu., qul .1nquloru. fin••
tran.c.nd1t, ord1nata••

-12. r1ne., d. quibu ln 11, intelleCJ\lntur qui ad op.ra
pletatl., apo.tolatu. vel caritati••ive .pirtuall••iv. t ••porali.
attlnent.-'l. Auctorlta. Eccl••ia. co.pet.n. per.onalltat•• iur141ca.
ne cont.rat n1.1 11. per.onarua aut r.ru. univ.r.lttatibu., qua.
~ln•• per••quuntur reap.e util•• atqu., oanibu. perpen.i., .edii.
J.ud.nt qua••ufflc.re po••• pra.v14.ntur a4 t1n.. pra••tltutua
••••qqu.ndu•. •

116~~tA, n. 15.:
·Ip.o facto .rect1oni., a.q1on•• ,

oeleqat1one. 1n c1rcu••cr1pt1one req1ona11
po•• U r'. t pe r to () rl" 1 1 tat e 1 Ll r 1d 1c a 1n ere c t 1on 1•
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CONCLUDING OBSERVATIONS

A study ot the juridical develop.ent ot Opus Dei allows us to

understand the history ot this institute within the vast tra••work

ot reliqious and secular institutes, as well as other juridic

contiqurations developed in the Vatican council.

The 1dea ot the Sacerdotal Society ot the Holy Cross and Opus

Dei beqan as an atte.pt to otter lay person. an oppoltunity to

••nctity their live. in the vorld. A. the RWorkR grew in nuaber.

and in .cope rather E.criv6, the tounder ot Opus Dei, began to

search tor an appropriate juridic structure. In 1941 Opus Dei

beca.a a si.ple piau. union. In 1943 it received approval as a

.ooiety ot co..on lite vithout vow.. In 1947 Opus Oai received

approval as the tir.t .ecular instituta.

The Sacond Vatican Council, taced with the need tor a battar

di.tribution at clergy and the .pecial pa.toral needs ot the

Church, developed the concept ot personal prelatures in the context

ot .i•• ion. The conciliar approach to parsonal prelature., went

through various retin•••nts in po.t-conciliar lagi.lation and 1n

the proce•• ot revising the Code ot Canon Law. Opus Dei WA3

erectad a. a parsonal prelature in 1982 just batore the new Code

ot Canon Law va. proaulqated.

In this study I have analyzed Opus Dei as a personal prelature

92
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1n liqht of the n.w code. Thi••tudy has .urface4 .0•• que.tion.

•• to the relation.hip betw.en what ·per.onal prelature- .ean. in

the .tatut.. of Opus Dei .nd it. .eaninC) in the cod.. Th•••

qu••tion. ar••1qnltlcant becau•• they d.al with the nature ot a

p.raonal pr.lature in the code .nd how that tit. in to the n.ture

of Opus Dei a. d••crlb.d in it••tatute.. Whil. th••• que.tion.

call for further Inv••tlqatlon, thia i. b.yond the acop. of a

l1c.ntiate di •••rtation and au.t b. l.tt for oth.r. to .ddr••••
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